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supervisory employees as are nmost familiar with the work of the
employees to be reported on, provided that he/she shall review and
approve all performance vreports of personnel wunder his/her
Jurigsdiction.

8EC. 4. Distribution of Reports: Reports shall be prepared
in three (3) copies. After review and approval of the Department
Head, one {1} copy shall be retained for the Department Head's
files, one (1) copy shall be returned to the employee, and one (1)
copy shall be fransmitted to the Persomnel Cfficer. Such copy
shall be made a part of the employee's employment history in the
personnel file.

SEC. 5. Bffects of "Below Standard® and "Ungatisfactoxry"
Ratings:

(a) Any ewployee who receives an overall "unsatisfactory" or
"below standard" rating will not be eligible to
participate 1in any promotional examination until an
overall satisfactory rating is established,.

(b) Any employee who receives an overall "unsatisfactory"
rating will not receive any merit or length of service
increment during the pexiod following the report in
which the "unsatisfactory® rating is effective. The
same shall apply for any employee upon receipt of a
second consecutive "below standard' rating.

{c} An overall rating of "unsatisfactory” or "below
standard" shall be grounds for disciplinary action.

RULE XIT. REPORTS AND RECORDS

SEC. 1. Rogter Cards: The Personnel Officer shall maintain
a sexvice or roster card for each employee in the service of the
City showing the name, title of position held, the department to
which assigned, salary, changes in employment status, and such
other information as may be considered pertinent.

SEC. 2. Change-of-Status Report: Every appointment,
transfer, promotion, demotion, change of salary rate, and any other
temporary or permanent change in status of employees shall be
reported to the Personnel Officer in such manner as he/she may
pregeribe.

RULE XIII. TRANSFER, PROMOTION, AND REINSTATEMENT

SEC. 1. Transfer: No person shall be transferred to a
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position for which he/she does not possess the minimum
qualification., Upon notice to the Personnel Officer or designee,
an employee may be transferred by the appeinting power at any time
from one position to another position in a comparable class. For
transfer purposes, a comparable class is cne with the same maximum
salary, involves the performance of similar duties and requires
substantially the same basic qualifications.

If the transfer involves change from one department to
another, both department heads wust consent thereto unless the City
Administrator orders the transfer for purposes of economy or
efficiency. Transfer shall not be used to effectuate a promotion,
demotion, advancement, or reduction, each of which may be
accomplished only as provided in these riles.

An emplovee may also initiate a transfer to another position
for which they are gualified in the same ox lower classification at
the same or a lower salary. To acgcomplish such a transfer, the
employee must file a request to trangfer with the Perscmmnel Officer
or designee. Such request will be held for one (1) vear. With the
approval of the Department Head For whom the employee now works and
the Department Head for whom the employee requests to work, the
employee shall be transferred when the first wvacancy occurs,
provided that no change in salary will occur.

SEC., 2. Promotion: Insofar as congistent with the best
interests of the service, all vacancies in the competitive service
shall be filled by promotion from within the competitive service,
after a promotional examination has been given and a promotional
list established.

If, in the opinion of the Personnel Officer, a vacancy of the
position could be filled better by an open-competitive examination
instead of promotional examination, then he/she shall arrange for
an open-competitive examination and for the preparation and
certification of an open-competitive employment list,

SEC. 3. Reinstatement: With the approval of the appointing
power and the Personnel Officer, a permanent or prcbationary
employee who has resigned with a good record may be reinstated
within one (1) year of the effective date of resignation, to a
vacant posgition in the sgame or comparable c¢lass. Upon
reinstatement, the employee, for all purposes, shall be congsidered
as though he/she had received an original appointment.

RULE XIV. GSEPARATION FROM THE SERVICE

SEC. 1. Lay-off: The appointing power may lay off an
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employee 1n the competitive service because of change in duties or
organization or shortages of work or funds. The order of lay off
is within the sole discretion of the Personnel Officer. Two (2)
weeks Dbefore the effective date of lay-off, the appointing
authority shall notify the Personnel Qfficer or degsignee of the
intended action with reasons therefore, and a statement certifying
whether or not the services of the employee have been satisfactory.
A copy of such notice shall be given the employee affected. If
certified as having given satigfactory sexvice, the employee may
bump down to ancther position, or the name of the employee laid off
ghall be placed on the appropriate re-employment list as provided
by these Rules. The affected employee has the right to assume the
position of a lessz genior employee 1in their current Job
classification or in any other former job classification in which
the emplovee has worked. The salary of an employee who moves into
the position of a less senior employee shall be the range of the
job classification into which the senior moves and the step held in
the eliminated position or the step attained while in the job
clasgification they are assuming, whichever is higher.

If not certified as having given satisfactory service, the
employee laid off wmay interpret the action as a discharge and
request a hearing as provided by these Rules. Ewmployees placed on
the re-employment list may be re-emploved from the list for a
period of one (1) year if their position ig reinstated.

SEC, 2. Resignation: An employee wishing to ieave the
competitive service in good standing shall file with the City
Administrator a written resignation stating the effective date and
reasons for leaving at least two (2) weeks before leaving the
gervice, unless such time limit is waived by such official. A
statement as to the resigned emplovee's service performance and
other pertinent information shall be forwarded to the Personnel
Officer or designee. Failure to give notilce as required by this
rule may be cause for denying future employment by the City.

RULE XV, DISCIPLINARY ACTIONS

SEC. 1. Cause and Bxtent: Disciplinary action may be taken
against any employee in the competitive service for cause. The
extent of the disciplinary action taken shall be commensurate with
the offense and the prior employment history of the employee., Non-
competitive employees, ocutside the competitive service, serve at
the will of the appointing authority and may be disciplined af any
time without cause or rights of appeal.

SEC. 2. Kinds of Actions: The disciplinary actions that may
be taken are dismissal, demotion, suspengion without pay, reduction
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in pay, written reprimand, or any appropriate combination of these.

{a)

{b)

Dismissal means the discharge of an employee from the
City service.

Demotion without consgent as a disciplinary action shall
be a reduction in classification or rank to a lower
classification or rank, and reduction in salary.

Demotion without consent may be made to the lowest

classification or rank in the series of clagses or

related series to that within which the class is

located. Demotion may be made on a temporary basgis or
a permanent basis.

Suspension without pay shall be a temporary separation
from City service,

Reduction in pay as a disciplinary measure is a reduction
in base pay. The maximum reduction in pay that may be
given for any one (1) disgciplinary action shall be an

amount equal to two (2) steps within the range for that

(e)

SEC.

class. Reduction in pay shall become effective on the
first of the pay periocd following the effective date of
the disciplinary action. Reduction may be made on a
permanent or temporary basis.

Written reprimand as a disciplinary action means an
official notification to the employee that there is
cause for dissatisfaction with the employee's
performance and that further disciplinary action may be
taken if said cause is not corrected. Written reprimand
shall be made a part of the employee's cfficial personnel
record and may be congidered as pertinent evidence of
information in any appeal hearing.

3. Grounds for Disciplinary Action: Disciplinary

action may be taken for any cause, which may include, but not be
limited to the following, insofar as they relate to the employee's
ability to perform the functions required by employment with the

City:

(a)

(b)

Fraud in securing employment or making a false
statement on an application for employment.

Incompetency, i.e., inability to comply with the
minimum standard of an employee's position for a
gsignificant period of time.
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{c} Inefficiency of inexcusable neglect of duty, i.e.,
failure to perform duties required of an employee
within his/her position.

(d) Willful disobedience and insubordination, a williful
failure to submit to duly appointed and acting
supervision or to conform to duly established orders
or directions of personsg in a supervisory position.

(2) Dishonesty, involving employment,

(f) Being impaired by or in possession of alcohol or illegal
drugs or narcotics while on duty, on call for duty oxr on
City premiges, in accordance with the Substance Abuse

Policy.

(g} EHxcessive absenteeism.

() Inexcusable absgence without leave.

(i1} Abuse of sick leave, i.e., taking sick leave without a
doctor's certification when one ig required or misuse
of sick leave.

(1) The conviction of either a wmisdemeanor or a felony

involving moral turpitude shall constitute grounds for
dismissal of any employee. The record of conviction
shall be conclugive evidence only of the fact that the
conviction occurred. The Personnel Officer may inguire
inte the circumstances surrounding the commisgsion of
the crime in order to fix the degree of discipline, or
the determination if such conviction is an offense
involving moral turpitude. Appeal or verdict of guilty,
or a conviction showing a plea of nolo contendere made
to charge of a felony or any offense within the meaning
of thig Section. The Personnel Officer may suspend or
dismiss said employee when the time for appeal has

elapsed or the judgement or conviction has been affirmed

on appeal, or when an order granting probation is made
sugpending the impositlion of sentence, irrespective of
a subseguent order under the provisions of Section 1203.4
of the Penal Code of the State of California allowing

such person to withdraw his/her plea of guilty and enter

a plea of not guilty, or setting agside a verdict of

guilty, or dismigsing the accusation or indictment.

(k)

Discourteous treatment of the public.
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(p)

(aq)

Improper or unauthorized use of City property.

Violation of the rules and regulations published in
any department.

Refusal to subscribe to any ocath or affirmation which
is required by law in connection with City employment.

Any willful act of conduct undertaken in bad faith,
either during or outside of duty hours which is of such
a nature that it causes discredit to the City, the
employee's department or division.

Inattention to duty, tardiness, indolence, carelessness
or negligence in the care and handling of City property.

Mental or physical infirmity or disability which renders
the employee unfit for the proper performance of the

essential duties of the job if no reasonable
accommodation can be made.

(r)

()

{v)

Cutside employment not gpecifically authorized by the
appointing authority or City Administrator.

Acceptance from any source of a reward, gift, or other
form of renumeration in addition to regular
compengation to an employee for the performance of
his/her official duties.

The refusal of any officer or employee of the City to
testify under ocath before any Grand Jury having
Jjurisdiction over any then pending cause or inguiry

in which the investigation of government hribery or
misconduct in City office ig involved shall constitute
of itgelf gufficient ground for the immediate discharge
of such City officer or employee.

Willful violation of any of the provisions of the
ordinances, resolution or any rules, regulations or
policies which may be prescribed the City Council
or City Administrator.

Improper political activity. Example: Thosge
campaigning for or espousing the election or non-
election of any candidatfe in nation, state, county or
municipal elections while on duty and/or during working
hours or in a city uniform on or off duty; or the
dissemination of political material of any kind while on
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duty and/or during working hours or in uniform.

Beotivities not affected: Nothing in these rules and
regulaticns shall be construed to prevent any officer
or employee from becoming or continuing to be a member
of a political club or organization, or from attendance
at a political meeting, or from enjoying entire freedom
from all interference in casting his/her vote or from
seeking or accepting election or appointment to public
office, providing however, that a pexrson holding a
position in the clasgified service mugt resign his/her
posgition in the classified service upon being elected
to the office of any elective office of the City.

(w) Harassment of any other employee, including but not
limited to: vwverbal, physical, visual or sexual
harassment.

SEC. 4. Effective Date: A disciplinary action shall be
effective ag of the time designated by the person or persong
aunthorizing the action, provided that no disciplinary action may be
given an effective date which is prior to the date such action is
taker.

SEC. 5. Disciplinary Action, Authority to Take: The City
Administrator shall have authority to take disciplinary action.

Department Heads and their subordinates are authorized to
issue written reprimands and verbal warnings of unsatisfactory
service to an employee when indicated and recommend all other forms
of disciplinary action.

The Personnel Officer or designee shall be notified of any
contemplated disciplinary action prior to the time it is taken
provided that in emergency situations or other ingtances when prior
notification is not practicable, the Personnel Officer or designee
may be notified as soon as possible subseguent to the time the
action is taken.

SEC. 6. Notice: In cases of dismissal, demotion, sugpension
or reduction in pay, written notice of the intended action shall be
given to the employee setting forth the following information:

{a) Grounds for proposed discipline.

(b} Act or omission giving rise to intended discipline.

{(c) Effective date of the intended discipline.
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{(d) All documents or records considered in recommending
the proposed discipline.

(e) The date by which the employee may resgpond and the
person to whom the employee can respond.

SEC. 7. Employee Regponse: The employee shall have five (5)
working days from the date the notice is served on him/her to
respond to the notice, Response shall be made to the person
indicated in the notice and may be written or oral.

SEC. 8. FPinal Action: After considering the employee's
reasponse to the notice of intended action, a final notice ghall be
given regarding the discipline, 1f any, to be imposed. If the
final notice impoges discipline, it must set forth the effective
date of the discipline.

RULE XVI. RULES OF APPEAL TO PERSONNEL BOARD

SEC. 1. Right of Appeal: Any employee in the competitive
service shall have the right to appeal to the Personnel Board any
disciplinary action involving dismissal, demotion, suspension and
reduction in pay. The employee must file with the Persomnel Officer
within ten (10) days of the disciplinary decision.

SEC. 2. Method of Appeal: Appeals shall be in writing,
subgscribed by the applicant, and filed with the Perscunel Officer
or designee, who shall inform each member of the Personnel Board,
the appointing power and such other persong or officers named or
affected by the appeal of the filing of the appeal. The appeal
shall be a written statement, addressed to the Personnel Board,
explaining the matter appealed from and setting forth the ground
for the appeal and the action desired by the appellant.

SEC. 3. Notice: Upon the filing of an appeal, the Personnel
Officer or designee shall set a date for a hearing on the appeal
not less than ten (10} days., nor more than sixty (60) days from the
date of filing., The Perscommel Officer or degignee shall notify all
interested parties of the date, time and place of the hearing at
guch placeg as the Personnel Board shall prescribe.

SEC., 4. Hearings:

(a) All hearings shall be closed unless the employee
requests in writing five (5) days before the hearing
that the hearing be open.

{(b) Subpoenas and subpoenas duces tecum shall be issued at
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(c)

the request of either party, not less than five (5)
working days prior to the commencement of the hesaring.

Five days prior to the hearing each side shall exchange
a witness list and all exhibits. Failure to exchange the
list of witnesses shall result in the Personnel Board

refugsing to hear their testimony unless there is good
cause shown for the failure. Failure to exchange

exhibits shall result in the Personnel Board excluding
them unless there i1s good cause shown for the failure.

(d)

(£)

The hearing nead not be conducted in accordance with
technical rulesg relating to evidence and witnesses.

Any relevant evidence ghall be admitted if it is the
aort of evidence on which reascnable persons arve
accustomed to rely in the conduct of serious affairs,
regardless of the existence of any common law ox
statutory rules which wmight make improper the admission
of such evidence over objection in civil actions.
Hearsay evidence may be used for the purpose of
supplementing or explaining any direct evidence but
shall not be sufficient in itself to support a finding
unless it would be admissible over objection in civil
actions. The rules of privilege shall be effective to
the same extent that they are now or hereafter may be
recognized in civil and criminal actions and irrelevant
and unduly repetitious evidence ghall be excluded. The
Board ghall not be bound by technical rules of evidence,
The Board shall rule on the admission or exclusion of
evidence.

Each party shall have these rights: To be represented
by legal counsel or other person of his/her choice; to
call and examine witnesses; to introduce evidence; to
crosg-examine opposing witnesses on any matter relevant
to the issues even though that matter was not covered
in the direct examination; to impeach any witness
regardless of which party first called him/her to
testify; and to rebut the evidence against him/her.

If the employee does not testify in his/her own behalf,
he/she wmay be called and examined as if under cross-
examination., Oral evidence shall be taken only an oath
or affirmation.

The hearing shall prcoceed in the following oxder, unless
the Board, for special reasons, otherwise directa:

(1) The party imposing discipline shall be permitted



City of Ridgecrest
Personnel Rules

Page 28

{g)

{(h)

to make an opening statement;

(2) The appealing party shall then be permitted to make
an opening statement;

(3) The party imposing disciplinary action shall produce
the evidence on his/her part; the City bearg the
burden of proof which is preponderance of the

evidence and burden of producing evidence;

(4) The party appealing from such disciplinary action
may then open his/her defense and offer his/her
evidence in suppcrt thereof; the employee bears the
burden of proof and the burden of producing evidence
for any affirmative defenses asserted;

(5) The parties may then, in order, respectively offexr
rebutting evidence only, unless the Board for good
reasgson, permits them to offer evidence upon their
original case;

(6) Closing arguments shall be permitted and written
briefa may be permitted at the discretion of the
Board. The City shall have the right to open the
cloging arguments followed by the employee. The
City then has a right to reply.

The Board shall determine relevancy, welght, and

¢redibility of testimony and evidence. The
Board shall base 4itg findings on the
preponderance of evidence. During the

examination of a witness, all other witnesses,
except the parties, shall be excluded from the

hearing unilesgs the Board, for good cause,
otherwise directs. The Board shall render
judgment as scon after the conclusion of the

hearing as possible and in no event later than
thirty (30) days after conducting the hearing.

The Board's decigion shall set
forth which charges, if any, are sustained and the
reasong therefore. The opinion shall set forth

findings of fact and the conclusion. The opinion
ghall be advisory only.

The Board may recommend sustaining or rejecting any or
all of the charges filed against the employee. The
Board may recommend sustaining, rejecting or modifying
the disciplinary action invoked againgt the employee.
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Rules

The Board's opinion and recommendation shall be filed

with the City Administrator for transmission to the

City Council, with a copy sent to the charged employvee,
and the Personnel Officer. It shall set forth the
findings and recommendationsg. If it is a dismissal
hearing and a dismissal is not the Board's

recommendation, the opinion shall set forth the

(i)

recommended date the employee ig recommended to be
reinstated and/or other recommended action.

Within thirty (30) days of the receipt of the Board's
recommendation, or a transcript {which is optional),
whichever date is later, the City Council shall adopt,
amend, modify or reject the recommended findings,
conclugions, and/ox opinions of the Board. The City
Council may, at their cpinion, allow limited oral
arguments and/or may request and review written
statements from eilther side. The decision of the City
Council shall be final and conclusive. Copiles of the

City Council's decision shall be filed where appropriate,
including the employee's personnel file, unless no

discipline is upheld by the City Council.

(j)

RULE

Each party shall bear the cost of the court reporter
and transcripts. Each party shall bear its own witness
and attorney fee.

The provisions of Section 1094.6 of the Code of Civil
Procedure shall be applicable to proceedings under this
section.

XVII. GRIEVANCE PROCEDURES

{¢)

1. Purpose of Rule:

To promote improved employer-employee relationg by
egtablishing grievance procedures.

To afford employees individually or through qualified
employee organizations a systematic means of obtaining
further congiderations of problems defined as grievable
after every reasonable effort has failed to resclve them
through discussions.

To provide that grievances shall be settled as near as
possible to the point of origin.
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(d} To provide that appeals shall be conducted as informally
as possible.

SEC. 2. Matters Subject to Grievance Procedures: Any
enmployee in the competitive service shall have the right to appeal,
under this Rule, a decision affecting his/her employment, which is
not a digciplinary measure, over which his/her appeointing power has
partial or complete Jurisdiction and for which appeal is not
provided by other regulations or is not prohibited.

SEC. 3. Informal QGrievance Procedures: An employee who has
a problem or complaint should first try to get it settled through
discusgion with his/her immediate supervisor without undue delay.
If, after this discussion, he/she does not believe the problem has
been satisfactorily resolved, he/she ghall have the right to
discuss it with his/her gupervisor's immediate superior, if any, in
the administrative sexrvice. Every effort should be made to find
an acceptable solution by informal wmeans at the lowest pogsible
level of supervision. If the emplovee is not in agreement with the
decision reached by discussion, he/she shall then have the right to
file a formal appeal in writing within ten {10) calendar days after
receiving the informal decision of his/her immediate superior. An
informal appeal shall not be taken above the appointing power.

SEC. 4. Formal CGrievance Procedure:

{a) PFirst Level of Review: The appeal shall be pregented in
writing to the employee's department head, who shall

render hig/her decision and comments in writing and

return them to the employee within fifteen (15) calendar
days after receiving the appeal. If the employee does
not agree with his/her department head's decigion, oxr if
no answer has been received within fifteen (15) calendar
days, the employee may present the appeal in writing to
the City Administrator. Failurxe of the emplovee to take
further action within ten (10) calendar days after

receipt of the written decision of hig/her department
head, or within a total of twenty-five (25} calendar
days if no decision is rendered, will constitute a
dropping of the appeal.

(by C(City Administrator: The City Administrator receiving
the appeal, or hig/her designated representative, should
discuss the grievance with the employee, his/her
repregentative, if any, and with other appropriate

persong. The City Administratox shall render his/her
decision and comments in writing, and return them to
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the employee within fifteen (15) calendar days after
receiving the appeal. If the employee does not agree
with the decision reached, or if not answer has been
recelved within fifteen (15) calendar days, he/she may
present the appeal in writing to the City Council.
Failure of the employee to take further action within
ten {(10) calendar days after receipt of the decision is
rendered, will constitute a dropping of the appeal.

(¢} City Council: The City Council may designate
a fact finding committee, officer not in the normal line
of supervision, or Personnel Board to advise them
concerning the grievance. The City Council shall render
a decision in writing to the employee within twenty (20)
calendar days after receiving the appeal.

SEC. 5, Conduct of Grievance Procedure:

() The time limits specified above may be extended to a
definite date by mutual agreement of the employee and
the reviewsr concerned.

{(b) The employee may request the assistance of another
person of his/her own choosing in preparing and
presenting his/her appeal at any level of review.

(¢) The employee and his/her representative may be
privileged to use a reasonable amount of work time
as determined by the appropriate department head in
conferring about and presenting the appeal.

{(d) Employees may not grieve disciplinary action as set forth
in Rule XV.

(e} EMPLOYEES SHALL BE ASSURED FREEDOM FROM REPRISAL FOR
USING THE GRIEVANCE PROCEDURES.

RULE XVIII, TRAINING OF EMPLOYEES

SEC. 1. Responsibility for Training: The City Council
encourages the training of employees. Responsibility for
developing training programs shall be asgsumed Fjointly by the
Personnel Officer and department heads. Such training programs may
include lecture courses, demonstrations, assignment of reading
matter or guch other devices as may be available for the purpose of
improving the effectiveness and Dbroadening the knowledge of
municipal officers and employees in the performance of thelr
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regspective duties.

SEC. 2. Credit for Training: Participation in and
successful completion of special training courses may be considered
in making advancements and promotions. Evidence of guch activity
shall be filed by the employee with the Personnel Officer oxr
designee.

RULE XIX. OUTSIDE EMPLOYMENT

SEC. 1. Policy: A City employee shall not engage in any
employment., activity or enterprise which is inconsistent,

incompatible, or in conflict with his/her duties, functions, oz
responsibilities as a Clty employee.

SEC. 2. Authorization:

(a) Any officer or employee wishing to engage in any
occupation or outside activity for compensation
shall inform the department head of such desire,
providing information as to the time required and
the nature of such activity, and such other
information as may be required. The Department Head
shall congider whether or not guch activity is
compatible with the employeet's City employment,

{b) TIf the Department Head determines such activity is
compatible, he/she may authorize the activity in
writing with a copy to the Personnel Officer.

{(c) BSaid authorization shall be wvalid only for the
work and period prescribed therein.

SEC. 3. Determination of Inconsisgtent Activities: In making
a determination as to the consistency or inconsistency of outside
activities, the Department Head ghall congider among other
pertinent factors whether the activity:

{a} involves the use for private gain or advantage of
City time, facilities, equipment, and supplies, or
the badge, uniform, prestige, or influence of one's
City office or employment or,

(b} involves receipt or acceptance by the officer or
employee of any money or other congideration from
anyone other than the City for the performance of
an act which the officer cor employee, if not
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performing such act, would be required or expected
to render in the regular course of his City

employment or as a part of his duties as a City

SEC.

(¢)

(d)

4.

employee or,

involves the performance of any act other than
his/her capacity as a City officer or employee
which act may later be subject directly or
indirectly t£o the control, inspection, review,
audit, or enforcement by such officexr or employee
or the department by which he/she is employed or,

involves conditions or factors which would
probably directly or indirectly lessen the
efficiency of the employee in hig/her regular city
employment:, or conditionsg in which there is a
substantial danger of injury or illness to the
enployee.

Revocation: Permits for outside employwment may be

issued for such length of time as noted in the permit and all
permits are subject to revocation by the Department Head or the
City Administrator, or the City Council.

SEC.

SEC.

5.

(a)

Use of City Equipment Prohibited:

No City-owned equipment, autos, trucks, instruments,
tools, supplies, machines, or any other item which
is the property of the City shall bhe used by any

officer or employee while said officer or employee

(b)

6.

{(a)

ig engaged in any outside empioyment or activity,
for compensation or otherwise, except upon prior
written approval of the City Administrator.

No officer or employee shall allow any uwnauthorized
perscon to rent, borrow, or use any of the items
mentioned in (a) above, except upon prior written
approval of the City Administrator.

Viclakions and Penaltiesg;:

Any violation cof the provisions herein contained
respecting outside employment or activity, and use
of City property, shall constitute sufficient
grounds for disciplinary action including
dismissal of the employee guilty thereof from the
City service.
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RULE XX. AMENDMENT OF RULES

The City Councll ghall have authority to adopt, amend, or
repeal the Persomnnel Rules at any time. To the extent that
modification in the rules are within the scope of representation,
the City will meet and confer with employee organizations prior to
their adoption.
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City of Ridgecrest
Nepotism Poligy
1. Nepotigm Defined. The term nepotism ghall be a member of the

immediate family including: wife, husband, son, daughter, mother,
father, brother, brother-in-law, sister, sister-in-law, son-in-law,
daughter-in-law, mother-in-law, father-in-law, aunz, uncle, niece
nephew, step-parent and step-child.

2. The City will prohibit employment of members of an immediate
family in the game department or administrative unit. The City
will not prohibit employment of members of an immediate Ffamily in
different departments or administrative units, provided that one
family member shall not participate in making recommendations or
cdecisions gpecifically affecting the appointments, retention, work
assignments, promotion, demotion, salary, or working conditions of
another family memberx.

3. A spouse ghall not be employed by the City or continued in
employment by the City if his/her working relationship with his/her
husband or wife has the potential for creating an adverse impact on
supervigion, safety, security or morale ags determined by the
Personnel Officer.

4. Whereas, there are permanent employeesg of the City who have
relatives who also work for the City, these employees would be
allowed to continue their service with the City. Upon termination
of one, the terminated person would not be eligible for rehire,
except under the termg defined in Section 2 above.

5. Special Cages. Exception or extraordinary circumstances may
allow the City Council tc waive the reguirement of Section 3. The
exceptional or extraordinary circumstances must be concurred with
unanimously by the City Council.
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City of Ridgecrest
Equal Employment Opportunity Policy and
Affirmative Action Plan
I. Policy Statement

It is the policy of the City of Ridgecrest to be fair and
equitable in all ite relations with its employees and applicants
for employment without regard to race, color, religion, creed, sex,
age, national origin, ancestry, handicap disability, medical
condition, pregnancy or marital status.

The Ridgecrest Jity Council continues to be committed to the
concepts of Equal Employment Opportunity as a necessary element of
basic merit system principles, and that all persons shall be
afforded equal access to positions in the public service, limited
only by their ability tc do the job. Equal opporxrtunity can best be
effected through definitive programmed Affirmative Action. If
progress toward achieving equal employment opportunity is to be
made, every citizen and City employee must realize that policies to
remove inequalities cannot be merely passive. Positive gteps must
be taken to remove conditions which could result in unlawful
employment discrimination.

The major emphasis of this Bgual Bmployment Opportunity and
Affirmative Action Plan 1isg to c¢ontinue to remove artificial
employment practices that could operate disadvantageously for an
identifiable protected group of persons, and to.apply good faith
efforts to seek out, employ, train, and promote under-represented
protected group memberg within and into the City work force. The
City Council believes that an effective Affirmative Action Plan not
only benefits those who could have been denied an egqual employment
opportunity, but also will benefit those City departments, programsg
and service which c¢ould have underutilized wuseful talents,
resources and skills among women, minorities, handicapped and other
protected group persons.

The City Council, through adoption cf the Equal Emplovment
Opportunity Policy and Affirmative Action Plan commits the City and
all its operating departments to a result-oriented personnel
program aimed at achieving equal opportunity employment in all
occupatiocnal levels of the City's service,

II. Objectives
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A. To achieve and maintain employment levels for protected
group members throughout the classes of positions in the City
gservice in proportion to their availability in the gualified and

relevant labor foxce. This will be achieved through targeted
recrultment. '
B. To prevent arbitrary, unnecessary and artificial

practices affecting protected group members by examining personnel
transactions and enforcing the use of wvalidated employment
practices.

c. To assign responsibility and accountability for
Affirmative Action progress. The wmost c¢rucial parts of policy
implementation are at the Department Head and Supervigory levels
where decisions affecting hiring, assignment, training, promotion,
compensation and disciplinary action are made.

n. To promote harmonious employee relations by providing
training regarding City personnel policies and fair ecmployment
practices to superviscry employees, increasing enployee awareness
and acceptance of race, cultural, sex and handicapped differences
among employees and prohibiting unlawful harassment of employeeg in
the workplace.

IIT. Notices

The City will provide appropriate Equal Employment Opportunity
and Affirmative Action Notlces to its emplovees and applicants for
employment, through posters and appropriate notices and policy
statements.

Iv. ReEort 8

The City shall keep on file for a period of three years, or
for the period during which the relevant federal financial
assistance is made available, whichever ig longer, the necessary
reports, records and affirmative actlon plans, if applicable, which
will enable the Office of Civil Rights to determine if there has
been compliance with this policy and with the requirements of
Federal law.

The City ghall annually prepare a statistical report on form

EEC-4 of the Equal ZEmployment Opportunity Comuission, or any
superseding EEO Form.

. Aggendixes

Appendix I - Definitions
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As usged in this policy:

AFFECTED CLASBS -- Member of an applicant group who, by virtue
of past societal discrimination, continue to suffer the present
aeffects of that disc¢rimination (race, religion, color, creed,
national origin, age, handicap, sex, pregnancy and marital status).

AFFIRMATIVE ACTION -~ A pet of gpecific and result-oriented
procedures, allled with commitment and good f£aith, designed to
enlarge the copportunity for selection of candidateg for hiring and
upgrading to include members of the minority community and women.
AFFIRMATIVE ACTION is a kind of "roadmap" to achieve the goal of
Equal Employment Opportunity.

EQUAL EMPLOYMENT OPPORTUNITY -- A condition under which all
employment practices including selection, transfer, promotion,
termination, compensation, and other benefits are implemented on
the basis of wvalid, jocb-related reguirements without regard to
race, creed, national origin, color, religion, age, physical
handicap, sex, pregnancy or marital status.

JOB  RELATED QUALIFICATIONS -- Requirements that are
realistically related to the actual duties of the job. These
requirements consist of the actual knowledge and skill required to
pexrform those duties determined by a thorough job analysis.



City of Ridgecrasst
Pergonnel Policies
Page 39

City of Ridgecrest

Harassment Prevention Policy

PURPOSE:

To define and issue to all employees the City's policy on the
prohibition of harassment in employment.

POLICY:

Harassment of an applicant or employee by a supervisor, management
employee or co-worker on the bhasis of race, religious creed, color,
national origin, ancestry, handicap, medical condition, marital
status, sex, pregnancy, or age will not be tolerated.

Disciplinary action up to and including terxmination will be
instituted for behavior described in the following definition of
harassment .

DEFINITION:

Harassment includes, but is not limited to:

1. Verbal Harassment - For example, epithets, derogatory
comments or slurs on the basis of race, religious creed,
color, national corigin, ancestry, handicap, medical
condition, marital status, sex, pregnancy or age.

2. Physical Harassment - For example, asgsgault, impeding ox
blocking movement, or any physical interference with

normal work or movement when directed at an individual on

the basis of race, religious creed, color, national

origin, ancestry, handicap, medical condition, marital

status, sex, pregnancy or age.

3. Visual Forms of Harassment - For example, derogatory
posters, notices, bulletins, cartoons, or drawings on the
basis of race, religious creed, color, national origin,
ancestry, handicap, medical conditions, marital status,
sex, pregnancy or age.

4. Sexual Favors - Unwelcome gexual advances, reguests for
gexual favors, and other verbal or physical conduct of a
gexual nature which is conditioned upon an employment

benefit, unreasonable interference with an individual's

work performance or creates an offensive work

environment.
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COMPLAINT PROCEDURE:

(A} Filing: An employee or job applicant who believes he or she
has been harassed should inform any of the following, preferably in

writing:
1. Immediate supervisgor
2. Any supervisor or manager within or outside of the
department
3. Department Head
4. Director of Personnel (or Affirmative Action Cfficer)

Any supervisor or department head who receives a harassment
complaint should notify the Pergonnel Director (or Affirmative
Action OQOfficer) immediately.

(B} Upon notification of a harassment complaint, the Director of
Pergonuel {or Affirmative Action Officer) shall;

1}). Authorize the investigation of the complaint and
supervise and/or investigate the complaint. The investigation will
include interviews with: a) the complainant; b} the accused
harasser; and ¢} any other persong the Director of Pergonnel (or
Affirmative Action Officer) has reason to believe hags relevant
knowledge concerning the complaint. This may include victims of
similar conduct;

2). Review factual information gathered through the
investigation to determine whether the alleged conduct constitutes
harassment; giving consideration to all factual information, the
totality of the circumstances, including the nature of the verbal,
physical, wvisual or sexual conduct and the context in which the
alleged incidents occurred;

3). Report the results of the investigation and the
determinaticon as to whether harasswment occurred to appropriate
persong including to the complalnant, the alleged harasser, the
supervisor, and the department head. If digcipline is imposed, the
discipline will not be communicated to the complainant;

4). If harassment occurred, take and/or recommend to the
appointing authority prompt and effective remedial action againgt
the harasser. The action will be commensurate with the severity of
the offense;

5). Take reascnable steps to protect the victim and other
potential victims from further harassment;

§). Every effort will be made to protect the privacy of
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parties involved in the complaint. Files pertaining to complaints
will not be made available to the general public,.

7). Take reasonable steps to protect the wvictim from any
retaliation as a regult of communicating the complaint.

8). If appropriate, take action to remedy the wictim's loss,
if any, which resulted from the harassment.

It should be reemphasized that the City wishes to know of any
complaint alleging harassment as soon as possible after is occurs.



City'of Ridgecrest
Personnel Policies

Page 42
City of Ridgecrest
Subsgstance Abuse Policy
1. POLICY
1.1 The City's function is to deliver municipal services

.3

safely, dependably and efficiently.

In fulfillment of that function, it is the City's policy
to: (1) ensure employees are fit for duty, and conduct
business in a safe, productive and healthy manner; (2)
create an environment free from the effects of employees
impaired by the use of prohibited matexial; (3) forbid
the unauthorized, job related, possession, use, or
distribution of prohibited material, and {4) make an
assistance program avallable to employees whose personal
preblems affect their ability to perform their duties.

A City employvee who thinks he/she may have an alcohol or
drug usage problem ls urged to voluntarily seek
aggigtance. The City will be supportive of those who
seek help voluntarily.

PURPOSE
The purpose of this policy is to protect the public, City

property and employvees, from risks which result from
employee drug or alcohol~induced behavior.

APPLICABILITY
This policy applies to all City employess conducting City
business on or off-site. OLf duty arrests where

prohibited material is implicated will trigger an
evaluation by the City.

DEFINITIONS

Alcohol -~ Any beverage that has alcoholic content of more
than 0.5% by volume.

Contrelled Substance - A drug substance or ilmmediate
precursor which is listed in any schedule in the
California Health and Safety Code.

Employee - Any person employed by the City.
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4.4 Legal drugs - Includes prescribed drugs and over-the-
counter drugs which have been legally obtained and are
being used for the purpose for which they were prescribed
or manufactured.

4.5 Drug/Substance - any drug oxr substance which can
negatively effect work performance.

4.6 Impaired/Intoxicated/Under the Influence - means a person

ig affected by any material so as to impair physical

coordination, balance and control and/or to impalr mental

function of judgement, decision making, memory,

concentration and cognitive problem solving in acceordance

with Health & Safety Code Section 11550 and Penal Code

647f. Under the influence ghall mean a blood alcohel

content of .05% or above,

4.7 Chain of Custody - The protocol to be followed when
submitting specimens for chemical tasting.

4.8 Chemical Testing - the examination of blood, breath,
urine or any other generally accepted method used to
determine if a person has used prohibited materials. The
employee may choose the testing method if suspected of
alcohol abuse.

4.5 For-Cause or Reasonable Cause - Facts, circumstances,
physical evidence, physical signs and gymptoms or a
pattern of performance and/or behavior that would cause
a trained person to reascnably conclude that an emgployee
may be under the influence or intoxicated by a prohibited
material,

4.10 Fitness for Duty - Ag regards this policy, an
individual's ability to perform his/her assigned job free
from impairments due to use of prohibited material.

4.11 Proof of Wellness - Statement by a City-approved
treatment specialist that the employee/applicant is free
from conditions that would adversely affect work
performance.

4,12 Prohibited Material - Any alcohol, drug, or substance
included in definitions 4.1, 4.2, 4.4, or 4.5 above.

4.13 Positive Results -~ The laboratory identification of a
prohibited material in any test conducted per definition
4.8 above.
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4.14 Evaluation - May include a range of any or all of the
following:
a. An invegtigation of the circumstances concerning a
possible violation of this Policy;
b. Discussion/counseling with the employee's supervisox
or other management staff;
c. Opportunity to participate in an Employee Assistance
Program;
d. Proof of Wellness program planning; or
e, Disciplinary actions up to and including
termination.
5. GUIDELINES

5.1 Q@General Regquirements

5.1.1 All employees shall be notified of this policy and shall
receive information on prohibited material abuse and its
impact on the workplace. supervisors shall receive

training so as to fairly and effectively adwminister this
policy.

5.1.2 If arn employee believes he/she has been unjustly accused
or implicated in prohibited material abuse, the employee
may request an appropriate test at City expense.

5.1.3 Chemical testing shall be conducted in such a manner to .

agsure a high degree of accuracy and reliability. The
City also affirms the necessity to uphold a high regard
for privacy and dignity in the gampling process. the

procedure used shall include an unbroken chain of custody

with a right to parallel controlled testing by the

employee at the employee's expense. For each test, two

samples will be sent. One will be used, the other held.

If the test is positive, the other sample will be sent to

a second facility for testing at the City's expense.

5.1.4 Simple personal possession of prohibited material without
authorization on property, equipment or vehicle owned or
leased by the City, or while on duty for the City, shall
result in an evaluation, which includes the pogsibility
of discipiinary action up to and including termination.

5.1.5 Sale of, negotiation for sale of, delivery of, and/or
pessesgion with the intent to deliver, prchibited
material on property, equipwent or vehicle, cowned or
leased by the City, or while on duty for the City, shall
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regult in an evaluation, which includes the possibility
of disciplinary action up to and including terminatiomn.

5.1.6 The City shall report evidence of suspected criminal
activity, including manufacture, delivery, distribution
and possession of prohibited material on City property or
while on duty for the City, to appropriate law
enforcement authorities.

5.1.7 Trained supervisors administering this policy who
knowingly disregard the requirements of this policy shall
be subject to disciplinary action up to and including
termination.

5.1.8 Any maliciocus or false accusgation relative to illegal use
or pogsesggion will be subject to immediate investigation
and disciplinary action up to and including immediate

termination.

5.2 Pre-Employment Evaluation

5.2.1 Applicants for employment shall be scheduled for chemical
testing as part of the pre-employment medical evaluation.
5.2.2 All applicants for employment with the City will be given
priox notification regarding chemical testing
requirements.
5.2.3 Prior to the medical evaluation, applicants shall

complete the current City prohibited material use and
consent form.

5.2.4 All applicants with positive results shall be notified of
those results.

5.2.5 Pogsitive results without sufficient explanation on the
current Prohibited Material Use and Consent form shall be
conasidered grounds for disgualification from employment
for a minimum of 90 days. Proof of wellness shall be

required before recongsideration for employment.

5.2.6 Sample tampering during the pre-employment medical
evaluation, falsification of the prohibited material use
form or refusal to submit a sample shall be grounds for
disqualification from employment with the City.

5.2.7 The City has the right to unilaterally modify Section
5.2.

5.3 Reascnable Cause Determination
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5.3.1 An employee may be subject to an investigation and
reascnable cause determination which may result in
chemical testing as appropriate, if there isg reason to
believe that use of prohibited material is adversely
affecting job performance.

Examples of reasonable cause may include:

1. Acceptable documentation of unsatisfactory
performance related to use of prohibited material.

2. Physical symptoms consistent with use of prohibited
material.

3. Bvidence of illegal prohibited material use, or

possegsion.

4. Reasonable cause will conform to accepted judicial
standards appiying to mandatory drug testing

standards.

5.3.2 Bwployees believed to be under the influence or

intoxicated while performing or conducting City business
will be immediately placed on administrative leave and
removed from their work agsignment.

5.3.3 Employees, confirmed through chemical testing, to be
under the influence or intoxicated while performing City
business shall be subject to evaluation.

5.3.4 Employees believed to be intoxicated/under the influence
willl be provided transportation. If an employee insists
on driving, law enforcement agencies will be notified.

5.3.5 Refusal to submit a sample for cause or sample tampering
during chemical testing shall be subject to lmmediate
termination. Provided sald employee was given reasonable
cause upon which the decision to test was made.

5.3.6 Employees re-entering the workforce as a result of having
been terminated from the workforce based on disciplinary
suspension or termination in accordance with this Policy,
will agree to a re-entry contract. That contract way

incliude:

1. A Release to Work statement from an approved
certified treatment specialist.

2. An evaluation and release for duty by Management.
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3. A negative test for prohibited matexial.
4. An agreement teo periodic testing.
5. A statement of expected work-related behaviors.
5.3.7 Failure to successfully complete a treatment program, or
to comply with a re-entry contract or a second viclation
of this policy sghall be grounds for terminatiomn.
5.3.8 The authority to order a chemical test shall be at the
department head level or above.
5.3.8 The employee shall be notified of any disciplinary

actions taken as a result of this policy and the basis
for such actions. An opportunity for the emplovee to
appeal any such action shall be as provided by bargaining
unit Agreement or other such appeal procedure.

5.4 Hmployvee Assistance Program

5.4.1 A City employee who voluntarily seeks assistance in
dealing with substance abuse problems shall be referred
immediately to the City's Employee Assistance Program.
all such interactiong shall be confidential. Except that
participation in such program shall require a written
waiver from the employee to cause the EAP to provide
written proof of attendance.

5.4.2 In no cage will participation in the Employee Assistance
Program shield an employee from disciplinary action.

5.4.3 An employee terminated in accordance with this policy may
be eligible for re-employment provided that =said employee
demonstrates evidence of substance abuse rehabilitation.

5.4.4 Successful completion of the Employee Assistance Program,
will result in the removal of related information from
the personnel file.





