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CITY OF RIDGECREST 
 

CITY COUNCIL 
RIDGECREST REDEVELOPMENT AGENCY 

 
AGENDA 

 
Regular Council/Agency Meeting 

 
Wednesday, May 20, 2009 

 
CITY COUNCIL CHAMBERS CITY HALL 

100 West California Avenue 
Ridgecrest, CA 93555 

 
Closed Session – 6:00 p.m. 
Regular Session – 6:30 p.m.

This meeting room is wheelchair accessible.  Accommodations and access to 
City meetings for people with other handicaps may be requested of the City Clerk 
(499-5002) five working days in advance of the meeting. 
 
In compliance with SB 343.  City Council/Ridgecrest Redevelopment Agency 
Agenda and corresponding writings of open session items are available for public 
inspection at the following locations: 

1. City of Ridgecrest City Hall, 100 W. California Ave., Ridgecrest, CA 
93555 

2. Kern County Library – Ridgecrest Branch, 131 E. Las Flores Ave., 
Ridgecrest, CA 93555 

3. City of Ridgecrest official website at http://ci.ridgecrest.ca.us 

CALL TO ORDER  

ROLL CALL 

APPROVAL OF AGENDA 

  

http://ci.ridgecrest.ca.us/
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CLOSED SESSION – 6:00 p.m. 

GC54956.8 Redevelopment Agency Real Property Negotiations. Agency 
negotiators Michael Avery and James McRea 

REGULAR SESSION – 6:30 p.m. 

PLEDGE OF ALLEGIANCE 

INVOCATION 

CITY ATTORNEY REPORTS 

PRESENTATIONS 

COMMITTEES, BOARDS AND COMMISSIONS  

Second Council Meeting (3rd Wednesday of the month) 
 

Public Works Department Director’s Report 
 

Infrastructure Committee 
Members:  Tom Wiknich, Jerry Taylor, Lois Beres, Nellavan Jeglum 
Meetings:  2nd Tuesday of the month at 5:00 p.m., Council Conference 
Room 
Next meeting June 9, 2009 

 
Finance Department Director’s Report 

 
Police Department Director’s Report 

 
City Organization and Services Committee 

Members: Tom Wiknich, Jerry Taylor, Nellavan Jeglum, Lois Beres 
Meetings: 2nd Thursday of month at 5:00 p.m.; Council Conference Room 
Next meeting June 11, 2009 

 
Activate Community Talents and Interventions For Optimal Neighborhoods 
Task Force (ACTION) 

Members:  Co-Chairs Ron Carter, Chip Holloway 
Meetings:  Bi-Monthly, 2nd Monday of the month at 6:00 p.m., Kerr-
McGee Center 
Next meeting July 13, 2009 

 
OTHER COMMITTEES, BOARDS, OR COMMISSIONS 

CITY MANAGER/EXECUTIVE DIRECTOR REPORTS 
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DISCUSSION AND OTHER ACTION ITEMS 

1. Status Report on the Compliance Order IWMA BR07-07 authorization of 
four state mandated programs by consultants and establishing a Protest 
Hearing for property related fees to be placed on the Kern County Tax Roll 
                   McRea 

This staff report is a continuation of the interaction between the City and CIWMB 
staff.  A tele-conference and a site visit on May 04 developed the scope of work 
and mandated programs that the City will undertake.  Staff is developing a 
program based on the CIWMB staff report and amended Local Assistance Plan. 

2. Modified Local Assistance Plan (LAP) - California Integrated Waste 
Management Board, Compliance Order IWMA BR07-07           McRea 

The California Integrated Waste Management Board issued a Compliance Order 
which directs the City to work in concert with their staff to bring Ridgecrest into 
conformance with State Guidelines on Waste Stream Diversion. As a result of the 
Administration Penalty Hearing findings of March 24, 2009, the CIWMB 
authorized amendments to the existing LAP and required its adoption by the City 
Council on May 20, 2009. 

3. Real Property Sale, and Disposition Development Agreement (DDA) to 
construct and develop a commercial medical use on Lot 25, Parcel Map 
10819, APN 33-070-325, Ridgecrest Business Park,  Developer, Daniel 
Taheri , MD; Khaneh Holdings, LLC.              McRea 

This agenda item is the authorization of the sale of real property by the 
Ridgecrest Redevelopment Agency of Lot 25 of the Ridgecrest Business Park.  A 
pending Disposition Development Agreement (DDA) is attached.  The DDA is still 
in the process of approval and review by Agency Counsel. The RRA is in the 
process of executing a Disposition Development Agreement (DDA) for the sale of 
Lot 25 of Parcel Map No. 18019 of the Ridgecrest Business Park. 

CONSENT CALENDAR 

4. Resolution No. 09- , A Resolution Of The City Council Of The City Of 
Ridgecrest Opposing Proposals By The State To Borrow And/Or Take 
Additional Local Funding Potentially Resulting In The Need To Declare A 
Local Fiscal Emergency For The City      Avery 

It is recommended that the Council adopt a resolution opposing proposals by the 
State to borrow and/or take local funding, which could potentially result in a local 
fiscal emergency. 

The Governor's office has informed local government representatives of a 
proposal under consideration to borrow local property tax revenues under the 
provisions of Proposition 1A of 2004 if the May 19th Propositions 1A through 1E 
fail.  Representatives of the League of California Cities have requested cities to 
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draft and propose a resolution to express to the State its strong opposition to this 
proposal, as well as to help educate the community as to the seriousness of this 
situation.  It attempts to proactively address the proposal as quickly as possible 
to discourage the State from taking further efforts in this direction.  Furthermore, 
by adopting the resolution, it will assist and encourage other cities to take similar 
steps. 

5. Request To League Of California Cities (LOCC) For Formation Of A Policy 
Committee For Recreation And Tourism And Request The LOCC To 
Establish A Policy Position Statement For The Preservation Of The States 
Recreation And Tourism Industry      Avery 

Desert Mountain Division of cities and other divisions are requesting the League 
of California Cities take steps to protect the accessibility of public use and local 
control of access to recreational land and tourist regions such as beaches, 
wilderness areas, and tourism centers by forming a Policy Committee for 
Recreation and Tourism and establishing a Policy Position Statement for 
preservation of the States Recreation and Tourism Industry 

Legislation prohibiting the use of recreational land and tourist regions affects the 
revenues and employment of many local businesses such as Hotels, 
Restaurants, and Retail Stores.  As a member of the Desert Mountain Division, 
City of Ridgecrest supports the formation of the Policy Committee for Recreation 
and Tourism and will join other cities in sending this request to the League of 
California Cities. 

6. Resolution No. 09- , A Resolution Of The Ridgecrest City Council To Award 
A Contract To The Lowest Responsible Bidder In The Amount Of 
$253,326.30 To International Pavement Solutions For The Road 
Construction/Reconstruction Of North And South Bound Lanes Of Norma 
Avenue From W. Ridgecrest Blvd To Church Avenue   Speer 

Request authorization to award a construction contract for 
construction/reconstruction of north and south bound lanes on South Norma 
Avenue from West Ridgecrest Boulevard to Church Street to International 
Pavement Solutions Inc. 

The bids were reviewed by the City Engineer, Gerald Helt along with the Kern 
County Community Development Department. Based on this review, it is 
recommended that the contract be awarded to the lowest responsible and 
responsive bidder, International Pavement Solutions, with the low bid of 
$253,326.30. 

7. Resolution No. 09- , A Resolution Of The Ridgecrest City Council Adopting 
A Sewer User Charge For The 2009-2010 Fiscal Year   Speer 

This Resolution adopts a sewer user charge equal to the previous year's 
charges. The charges are for the use of City sanitation facilities for the 2009-
2010 fiscal year.  The City Council will direct the City Clerk to furnish the Kern 
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County Board of Supervisors and the County Auditor with a description of the 
parcel against which the subject charge is billed and the amount of each charge. 
This report shall be furnished on or before August 10, 2009.  The Council will 
also direct City Staff to bill and collect service charges for those properties whose 
status is tax exempt and not on the County tax rolls. 

8. Resolution No. 09-, A Resolution Of The Ridgecrest City Council 
Requesting Authorization To Enter Into Program Supplement Agreement 
No. 022-N. With The State Of California Department Of Transportation And 
Authorizing City Manager,  Michael Avery  To Sign Said Agreements For 
Road Rehabilitation Project On College Heights Blvd. Between Cerro Coso 
Community College And 350 Feet South Of Franklin Avenue  Speer 

The Program Supplement Agreement is for the preparation of plans, 
specifications and estimate related to the road rehabilitation project on College 
Heights Blvd. between Cerro Coso Community College and 350 feet south of 
Franklin Avenue. The total estimated cost of this design work is $71,494.00 
($63,293.00 State and $8,201.00 Local). The funding source is the Federal 
Transportation Improvement Program (FTIP/RSTP). 

The State requires that one person in the local agency be designated to sign the 
agreements with the State. The City's Master Agreement with the State stipulates 
the City Manager as the designated person. 

9. Resolution No. 09- , A Resolution Of The Ridgecrest City Council 
Requesting Acceptance Of The Speed Zone Survey Report And Authorizing 
Staff To Post The Speed Zones Accordingly     Speer 

The intent of speed zoning is to influence drivers to operate at near the same 
speed, thus reducing conflicts created by differentials in operating speeds. The 
California Vehicle Code reflects the viewpoint that speed zoning should be based 
on traffic conditions and natural driving behavior. 

Many of the speed zones in the City were unenforceable because the prior speed 
surveys establishing the speed limits for these zones had expired. To correct this 
situation, current speed zone surveys were needed. Request for proposals for 
Traffic Engineering services were solicited and the engineering firm of Hall& 
Foreman, Inc. was selected to conduct the study. The results of the report are 
attached as Table 1 and the location map showing the speed zones is attached 
as Exhibit A. 

10. Resolution No. 09- , A Resolution of the Ridgecrest Redevelopment Agency 
Authorizing The Transfer of Property Sale Proceeds In The Amount of 
$594,612 to the City of Ridgecrest              Staheli 

This resolution authorizes the transfer of property sale proceeds in the amount of 
$594,612 to the City of Ridgecrest, listed in Exhibit A.  This transfer was included 
and approved within the FY 2009 budget to balance the General Fund 
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11. Minutes Of The Special City Council/Redevelopment Agency Meeting Of 

04/23/2009          Gable 

12. Council Expenditure Approval List (DWR) Dated 04/30/2009 In The Amount 
Of $74.07          Sloan 

13. Council Expenditure Approval List (DWR) Dated 05/08/2009 In The Amount 
Of $239,779.99         Sloan 

14. Agency Expenditure Approval List (DWR) Dated 05/08/2009 In The Amount 
Of $ 11,098.23         Sloan 

PUBLIC COMMENT 

MAYOR AND COUNCIL COMMENTS 

ADJOURNMENT 



 
 
 
 
 

DEPARTMENT 
 

DIRECTORS 
 

REPORTS 



Public Works Department

Monthly Report



Public Works Department Divisions

• Engineering

• Streets

• Fleet

• Wastewater

• Transit



Engineering Update

• Norma (W. R/C Blvd. to Church)(CDGB)‐ Award

• Norma (W. R/C Blvd. to Las Flores)(1B)‐ Ad

• College Hts. I (ARRA) – PS&E

• College Hts. II (ARRA)‐ Revs., Auth., & Ad

• Bowman (Downs to Mahan)(1B) – Ap.

• RSTP Project ‐ New



Speed Zones
• SPEED ZONES
• Speed zones are often taken for granted and until a problem arises, most 

people pay little attention to the theory behind them. The following 
information will help you understand how speed zones are established, 
and what they can and cannot do.

• SPEED ZONE MISCONCEPTIONS
• When traffic problems occur, concerned citizens frequently ask why we 

don't lower the speed limit. There are widely held misconceptions that 
speed limit signs will slow the speed of traffic reduce accidents and 
increase safety. Most drivers drive at a speed that they consider to be 
comfortable, regardless of the posted speed limit. Before and after 
studies have shown that there are no significant changes in average 
vehicle speeds following the posting of new or revised speed limits. 
Furthermore, research has found no direct relationship between posted 
speed limits and accident frequency.



Speed Zones
• SPEED LAWS
• All fifty states base their speed regulations on the Basic Speed Law: No person shall drive a 

vehicle ... at a speed greater than is reasonable or prudent ... and in no event at a speed which 
endangers the safety of persons or property.

• Under California law, the maximum speed limit in urban areas is 55 MPH. All other speed limits 
are called prima facie limits, which are considered by law to be safe and prudent under normal 
conditions. Certain prima facie limits are established by State law and include the 25 MPH speed 
limit in business and residential districts, 25 MPH in school zones when children are present, and 
the 15 MPH speed limit in alleys; at intersections and railroad crossings, where visibility is very 
limited. These speed limits do not need to be posted to be enforced.

• Speed limits between 25 and 55 MPH are established on the basis of traffic engineering surveys. 
These surveys include an analysis of roadway conditions, accident records and a sampling of the 
prevailing speed of traffic. A safe and reasonable limit is set at or below the speed at which 85% 
of the drivers drive.

• Traffic flowing at a uniform speed results in increased safety and fewer accidents. Drivers are less 
impatient, pass less often, and tailgate less, which reduces both head‐on and rear‐end collisions.

• The posting of the appropriate speed limit simplifies the job of enforcement officers, since most 
of the traffic is voluntarily moving at the posted speed. Blatant speeders are easily spotted, safe 
drivers are not penalized, and patrol officers aren't asked to enforce and defend unrealistic and 
arbitrary speed limits.



Speed Zones

• RESIDENTIAL STREETS
• 25 MPH speed limit signs may be posted on residential streets in 

accordance with Sections 22358 and 40802 of the California 
Vehicle Code. A local street which is not designated as an arterial 
or collector on the Federal System Map or in the City's Circulation 
Element per Section 40802(b)(1) and 22352 of the California 
Vehicle Code, may have its residential streets posted at 25 mph. In 
order for a street to be designated as a local street on the City's 
Circulation Map and Federal System Map, the street needs to have 
the following characteristics: 

• The width cannot exceed 40 feet. 
• The interrupted length cannot be more than 1/2 mile; 

interruptions include official traffic control devices such as stop 
signs and traffic signals. 

• There can be no more than one traffic lane in each direction. 



Speed Zones
• COLLECTOR STREETS

• Collector streets typically conduct local street traffic to the arterial street system. 
There are a number of streets in the City which are designated collector streets in 
order to receive Federal funds for maintenance. Although these streets are of a 
residential nature, they are not local streets and do require speed limits to be posted 
based on speed surveys. Typically, the streets have speed limits of 30 mph to 40 mph.

• ARTERIAL STREETS

• Arterial streets are typically multi‐lane roadways (existing or planned for the future) 
serving commercial and business land uses, carry the major traffic flow throughout 
the City and connect City streets to the State Highway or Freeway system. The speed 
limit on these streets are always required to be posted based on speed surveys. 
Typical speed limits on arterial streets are 35 to 55 mph. 



Thank You!
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1st Qtr. 
2008

2nd Qtr. 
2008

3rd Qtr. 
2008

4th Qtr.
2008

1st Qtr. 
2009

2nd Qtr. 
2009

3rd Qtr. 
2009

4th Qtr. 
2009

1st Qtr. 
2010

2nd Qtr. 
2010

3rd Qtr. 
2010

4th Qtr. 
2010

1) CONDUCT NEW WASTE GENERATION/CHARACTERIZATION STUDY AND ESTABLISH NEW BASE YEAR

a. The City of Ridgecrest (City) will calculate a new base year using 2006, or a more recent date, by conducting a Waste 
Generation/Characterization Study.  The City will complete the Waste Generation/Characterization Study by July 1, 2009 
September 30, 2008.

X

b. The City will submit all finalized documentation necessary to establish a new base year of 2006, or a more recent date, to the 
California Integrated Waste Management Board (CIWMB) following completion of the Waste Generation/Characterization Study 
identified in task 1(a).

c. The City will update its existing Source Reduction and Recycling Element through its annual report. During the process of 
completing the Waste Generation/Characterization Study, should diversion opportunities be identified and presented to the City 
that would provide a significant contribution to the City's waste diversion efforts, they will be implemented by January 4, 2010 
January 31, 2009. 

X

Revised/additional subtasks as proposed by the City at the March 24 2009 CIWMB Public Hearing

 Completion Dates* (based on calendar year)
Revised Local Assistance Plan - City of Ridgecrest

Revised/additional subtasks as proposed by the City at the March 24, 2009 CIWMB Public Hearing

The City has determined that it is in its best interest to hire a consultant to complete the Waste Generation Study.  To complete this, 
the City will:

1.  Enter into a contract with a consultant to complete the Waste Generation Study.  The City will finalize and enter into a 
contractual agreement by: (City to enter date)

2.  The City's consultant will complete and submit to the City the Waste Generation Study by July 1, 2009. X

3.  The City will review, finalize, and submit a complete request for a New Base Year to the CIWMB's Local Assistance and Market 
Development Division by August 1, 2009.  Upon submittal of the request, the City will make itself available to address any questions 
that may arise as part of the CIWMB review and approval of the New Base Year request.

X

4.  The City will fully implement all subtasks identified (a‐c and 1‐3) within this Task by January 4, 2010.

2) PUBLIC OUTREACH/EDUCATION PROGRAM

a. The City will design and implement a public outreach/education program designed to educate the general public, private sector 
entities, City government, and educational institutions about the virtues and necessities of recycling and implementing socially g g g
responsible waste diversion activities.  In addition, the City will educate its constituents as to what is and what is not 
recyclable/divertible.

b. The City's educational materials will be provided in languages that are consistent with the languages customarily spoken by its 
constituents.

c. The City will author a written plan of action that describes the architecture of the City of Ridgecrest's public outreach program.  
The documentation furnished by the City will include at minimum: a description of the media format(s) used in its campaign, 
frequency of media distribution, copies of promotional literature, and specific points of sale (i.e. where written, verbal or electronic 
outreach is delivered).
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2008

2nd Qtr. 
2008

3rd Qtr. 
2008

4th Qtr.
2008

1st Qtr. 
2009

2nd Qtr. 
2009

3rd Qtr. 
2009

4th Qtr. 
2009

1st Qtr. 
2010

2nd Qtr. 
2010

3rd Qtr. 
2010

4th Qtr. 
2010

 Completion Dates* (based on calendar year)
Revised Local Assistance Plan - City of Ridgecrest

d. The City will appropriately launch its public outreach/education program for the Tasks being implemented prior to January 4, 
2010.  The City will also be developing and fully launch the public outreach/education program on a citywide basis once all of the 
Tasks identified in this amended LAP are in place.  This full implementation will be not later than January 4, 2010.  The City will 
provide the CIWMB with a copy of its amended written public outreach/education plan by August 31, 2009 March 31, 2008.   

Program "launch" will consist of one or more of the following:

1) Air time, either advertising or on‐air interview, through a radio station with significant market share that serves the City of Ridgecrest.
2) Air time, either advertising or on‐air interview, through a television station with significant market share that serves the City of 
Ridgecrest.  Public access cable stations are acceptable.
3) Space, either non‐classified section advertising or feature story, through the newspaper of greatest circulation that serves the City of 
Ridgecrest.
4) Space, through feature article in a city/community newsletter that's routinely mailed to each resident and business in the City of 
Rid t

X X
Ridgecrest.
5) Special information mailer delivered to each resident/business in the City of Ridgecrest.
6) Web page, either within the City's existing website or stand‐alone developed by the franchise hauler, dedicated to the City's solid 
waste management program and waste diversion efforts.

Content of the "launch" message will include, but not be limited to:

1) Virtues and necessities of recycling and implementing socially responsible waste diversion activities
2) Forms of waste diversion
3) What the public can do to contribute to the City's waste diversion efforts
4) Resources available to the public for the purposes of waste reduction and recycling
5) Programs made available by the City to encourage waste reduction and recycling
6) Contact name and phone number of a designated city official assigned to this public outreach program

e. The City will monitor the implementation of the public outreach/education program for one year and make program improvements 
as necessary.

Revised/additional subtasks as proposed by the City
1.  The City will fully implement all subtasks identified (a‐e) within this Task by January 4, 2010.

Permanenet and continuous on‐going task

3) MAINTAIN EXISTING GREENWASTE EFFORTS

a. The City will encourage grasscycling where feasible, and continue its existing grasscycling program at City parks.

b. The City will continue to develop programs aimed at reducing greenwaste at the source, such as its proposed "Cash for Grass" 
initiative.

c. The City, through Kern County, will continue its use of greenwaste as alternative daily cover at the Ridgecrest‐Inyokern landfill.
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Revised/additional subtasks as proposed by the City

The City, in working with the County, learned that greenwaste is not being used as an alternative daily cover at the Ridgecrest‐Inyokern 
landfill.  The City will work with the County to expand the existing woodwaste diversion program to include all greenwaste (including 
but not limited to grassclippings, leaves, and other "green" plant material).

1.  The City will fully implement all subtasks identified (a‐c) within this Task by January 4, 2010. X

4) ESTABLISH MANDATORY COMMERCIAL ON‐SITE COLLECTION OF RECYCLABLES

a. The City will establish mandatory commercial on‐site collection of recyclables.

b. The City will develop and execute a public outreach campaign designed to educate and inform commercial entities about the 
virtues and necessities of recycling and implementing socially responsible waste diversion activities.  In addition, the City will 
educate its commercial generators as to what is and what is not recyclable.

X

c The City will designate an impartial City representative to make quarterly visits to the working face of the Ridgecrest Inyokernc. The City will designate an impartial City representative to make quarterly visits to the working face of the Ridgecrest‐Inyokern 
landfill to ensure that route trucks collecting recyclables are not dumping at the landfill.  The City will document each visit in writing 
and record observations that include but are not limited to: name of designated representative, date, time, instances of improper 
disposal of recyclables, origin of loads (e.g. direct from route, materials recovery facility, etc.) if the franchise hauler's route trucks 
are present, unique identification number of franchise hauler vehicles engaging in improper disposal, etc.  The City will include 
these observations in its quarterly reports to CIWMB.

d. The City will bring all instances of improper disposal to the attention of the hauler(s) in writing within 10 days of the date of 
discovery.  The City will ensure that within 15 days X days (TBD by the City) of its written notice, the hauler(s) provides a written 
response describing the corrective actions that will be taken and have been taken to ensure that improper disposal does not recur.

e. The City will obtain collection schedules, route schedules, and times when route trucks normally reach the Ridgecrest‐Inyokern 
landfill's scale house.

f. The City will explore opportunities to deter improper disposal through the use of City ordinance(s).

g. The City will establish a recognition program that showcases local commercial entities that are actively contributing to the City's 
waste diversion programs.  The City will launch its recognition program by January 4, 2010 March 31, 2009.

X

h. The City will complete the citywide launch of its commercial on‐site recycle collection by  January 4, 2010 March 31, 2009. X

i. The City will monitor the implementation of commercial on‐site recycle collection for one year and make program improvements

Permanent and continuous on‐going task.
Continue providing Quarterly Reports

Permanent and continuous on‐going task.

i. The City will monitor the implementation of commercial on site recycle collection for one year and make program improvements 
as necessary.

Revised/additional subtasks as proposed by the City at the March 24, 2009 CIWMB Public Hearing

The City recognizes that the development of a full Commercial on‐site waste diversion program takes time.  The City has identified a 
high value material, cardboard, that can be immediately targeted while the other aspects of the commercial program are developed.  
The following tasks are intended to be fully implemented by August 1, 2009 to divert the initially targeted cardboard.

X

Permanent and continuous on‐going task.
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1.  The City, with the help of its franchise hauler, will identify the top 10%‐20% of all commercial generators for placement of this 
immediate program.  As part of this implementation, properly sized and quantity of bins will be placed at each businesses to 
maximize the overall diversion of cardboard from each business targeted.  

2.  The City recognizes that contamination of any recycling program is a significant issue to be addressed.  The City will work with its 
franchise hauler to properly label, and if necessary, provide securable recycling bins.  This will help to maximize participation and 
minimize contamination.  The City will also support this program through full implementation of Task 2 by providing outreach 
material to promote and educate the commercial sector regarding this new program.  

3.  The City will create a business recognition program to publically recognize those businesses that are doing an outstanding job 
recycling and supporting the community’s waste reduction goals.  Although the City will look to the larger businesses that place 
higher value on community recognition it will not be limited to them.  This program will include the following: 
a.  A letter from the Mayor to the targeted businesses encouraging their full participation in the new recycling program.
b A f h ll i i h Ci ill k i h h l l Ch b f C i h ff f hb.  As part of the overall recognition the City will work with the local Chamber of Commerce to recognize the efforts of the 
businesses and to challenge other businesses to participate.
c.  Publicize outstanding business efforts in the local media and City published newsletters, website, etc.

4.  The City will fully implement all subtasks identified (a‐i and 1‐3) within this Task by January 4, 2010. X

5) ESTABLISH MANDATORY CURBSIDE RESIDENTIAL RECYCLING PROGRAM

a. The City will develop and implement a mandatory curbside residential recycling program.  The City will further arrange with a 
recycling or recovery facility (RR facility) of sufficient stature to recover, sort, and prepare for transport, all recoverable residential 
materials.

b. The City will obtain certified quarterly residential diversion reports.  Quarterly diversion reports must provide the amount of 
material taken to the RR facility, estimated recovery rate, diversion tons by material type, disposal/residual tons, and weight 
tickets.

c. The City will designate an impartial City representative to make quarterly visits to the RR facility in order to verify that the City's 
residential recyclables are being delivered to, and processed by the RR facility.  The City will document each visit in writing and 
record observations that include but are not limited to: name of designated representative, date, time, approximate % of each 
observed residential load actually processed by the RR facility, effectiveness of the processing observed in recovering recyclable 

t i l t Th Cit ill i l d th b ti i it t l t t CIWMB

Permanent and continuous on‐going task.
Provide Quarterly Reports

Permanent and continuous on‐going task.
Provide Quarterly Reports

materials, etc.  The City will include these observations in its quarterly reports to CIWMB.

d. The City will designate an impartial City representative to make quarterly visits to the working face of the Ridgecrest‐Inyokern 
landfill to ensure that route trucks collecting recyclables are not dumping at the landfill.  The City will document each visit in writing 
and record observations that include but are not limited to: name of designated representative, date, time, instances of improper 
disposal of recyclables, origin of loads (e.g. direct from route, recycling or recovery facility, etc.) if a hauler's route trucks are 
present, unique identification number of hauler's vehicle(s) engaging in improper disposal, etc.  The City will include these 
observations in its quarterly reports to CIWMB.  The city may perform this task in conjunction with task 4(c).

Permanent and continuous on‐going task.

6 Page 4 of  10



1st Qtr. 
2008

2nd Qtr. 
2008

3rd Qtr. 
2008

4th Qtr.
2008

1st Qtr. 
2009

2nd Qtr. 
2009

3rd Qtr. 
2009

4th Qtr. 
2009

1st Qtr. 
2010

2nd Qtr. 
2010

3rd Qtr. 
2010

4th Qtr. 
2010

 Completion Dates* (based on calendar year)
Revised Local Assistance Plan - City of Ridgecrest

e. The City will bring all deficiencies and instances of improper disposal to the attention of either the hauler, RR facility operator, or 
both (whichever is the offending party) in writing within 10 days of the date of discovery.  The City will ensure that within 15 days X 
days (TBD by the City) of its written notice, the hauler, RR facility operator, or both, provides a written response describing the 
corrective actions that will be taken and have been taken to ensure that deficiencies and improper disposal do not recur.

f. The City will explore opportunities to deter improper disposal through the use of City ordinance(s).

g. The City will launch its mandatory curbside residential recycling program no later than July 1, 2009 March 31, 2009. X

h. The City will monitor implementation of its mandatory curbside residential recycling program and make program improvements 
as necessary.  

Revised/additional subtasks as proposed by the City at the March 24, 2009 CIWMB Public Hearing
1.  The City will fully implement all subtasks identified (a‐h) within this Task by January 4, 2010.

Permanent and continuous on‐going task.

Permanent and continuous on‐going task.

6) MATERIALS RECOVERY FACILITY FEASIBILITY STUDY

a. The City will conduct a study that evaluates the cost, feasibility and sustainability of constructing and operating a materials 
recovery facility (MRF) within the City of Ridgecrest.  The City will complete the study by August 1, 2009 December 31, 2008.

X

b. Should the above mentioned study mentioned above in subtask 6a conclude that constructing and operating a MRF in the City of 
Ridgecrest is feasible, the City will take all steps necessary to design, bid for, and construct a MRF.

c. Should the above mentioned study conclude that constructing and operating a MRF in the City of Ridgecrest is not feasible, the 
City will present to CIWMB, alternatives that: 1) the City is capable of implementing, and 2) accomplish the same goals, objectives 
and order of magnitude as constructing and operating a MRF within the City.  The City will provide its alternatives to CIWMB by 
November 15, 2009 December 31, 2008  if a MRF is deemed infeasible.

X

Revised/additional subtasks as proposed by the City at the March 24, 2009 CIWMB Public Hearing

1.  The city will develop and enter into a contract with a consultant to complete the Materials Recovery Facility (MRF) feasibility 
study.  The City will finalize and enter into a contractual agreement by:(City to enter date)

2.  The City's consultant will complete and submit to the City the Waste Generation Study by August 1, 2009.  Upon receipt of the 
study, the City will forward a final copy to the CIWMB by November 15, 2009.  

X X

3.  The City will fully implement all subtasks identified (a‐c and 1‐2) within this Task by January 4, 2010. X

7) COMMUNITY CLEAN‐UP EVENTS

a. The City will continue to offer residential community clean‐up events for its residents to drop off recyclable and waste materials.

b. The City will continue to make every reasonable effort to separate greenwaste, bulky items, white goods, metals, tires, wood and 
concrete.  The City will continue to MRF all waste collected at the events to maximize the diversion of recyclable materials from the 
disposed waste collected.

Existing program that will be maintained on a permanent basis.

Permanent and continuous on‐going task.
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c. The City will require a diversion report from the hauler 10 days after each clean‐up event.  The report will provide the total tons 
diverted by material type, as well as total tons disposed.  Any materials taken to a MRF will be reported, including total tons and 
the estimated recovery rates.

d. The City will monitor implementation of the diversion programs that occur through its clean‐up events and identify and correct 
programmatic areas that require improvement.  Should deficiencies be found with the hauler's performance of MRF activities, the 
City will submit written notice and ensure that within 15 Days X days (TBD by the City) of its written notice, the hauler provides a 
written response of corrective actions that will be taken to resolve the problems and deficiencies.

e. The City will monitor its existing community clean‐up program for one year and make program improvements as necessary.  

Revised/additional subtasks as proposed by the City at the March 24, 2009 CIWMB Public Hearing
1.  The City will fully implement and maintain all subtasks identified (a‐e) within this Task by January 4, 2010.

Permanent and continuous on‐going task.

Permanent and continuous on‐going task.

Permanent and continuous on‐going task.

8) ON CAMPUS RECYCLING AT EDUCATIONAL INSTITUTIONS

The City will make every reasonable effort to develop cooperative partnerships with the school district, private schools, NAWS 
educational institutions and Cerro Coso College in order to implement waste diversion programs.  As part of its effort, the City will 
document its progress.  The documentation will provide tangible evidence of the City's success in developing these partnerships, as 
well as its good faith effort should one or more cooperative partnerships prove unattainable.  With respect to those facilities for 
which cooperative partnerships cannot be developed, the City will use other reasonable means to encourage staff and students to 
engage in responsible waste diversion practices.  As for educational institutions through which the City is able to foster cooperative 
partnerships, the City will do the following:

a. The City will establish recycling programs at all educational institutions within the City's incorporated boundaries.

b. The City will work with each educational institution's hauler to develop and execute a public outreach campaign designed to 
educate and inform staff and students about the virtues and necessities of recycling and implementing socially responsible waste 
diversion activities.

X

c. The City will present waste diversion program plans to the school district and collaborate with district and educational institution 
staff to implement waste diversion programs.

d. The City will coordinate container placement with the school district's hauler and educational institutions.

e. The City will coordinate collection and processing of recyclable materials with the school district's hauler and educational 
institutionsinstitutions.

f. The City will provide guidance to educational institutions, students and staff on using CIWMB's website for school waste 
reduction efforts and resources.

g. The City will implement recycling programs at all educational institutions within its incorporated boundaries by January 4, 2010 
March 31, 2009.

X

h. The City will monitor implementation of the on‐campus educational institution recycling program for one year and make 
program improvements as necessary.  

Revised/additional subtasks as proposed by the City at the March 24, 2009 CIWMB Public Hearing
1.  The City will fully implement all subtasks identified (a‐h) within this Task by January 4, 2010.

Permanent and continuous on‐going task.
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9) CITY GOVERNMENT RECYCLING
a. The City of Ridgecrest as a governmental entity will lead by example and become the model for the community's waste diversion 
efforts.  To do so, the City will establish a recycling program that encompasses all City offices and facilities.  The City's recycling 
program will include at minimum: beverage containers, paper, cardboard and greenwaste.

b. The City will coordinate container placement.

c. The City will coordinate collection and processing of recyclable materials.

d. The City will develop and execute an outreach campaign designed to educate and inform City employees about the virtues and 
necessities of recycling and implementing socially responsible waste diversion activities.  In addition, the City will educate its 
employees as to what is and what is not recyclable.

X

e. The City will launch and continue to fully implement its recycling program at all City offices by March 31, 2008.

f h i ill i i l i f h i li f d k i

Permanent and continuous on‐going task.

f. The City will monitor implementation of the City Government recycling program for one year and make program improvements 
as necessary.  

Revised/additional subtasks as proposed by the City at the March 24, 2009 CIWMB Public Hearing
1.  The City will fully implement and maintain all subtasks identified (a‐f) within this Task by January 4, 2010.

10) REPORT QUARTERLY AND ANNUALLY

a. The City must develop and maintain a Compliance Documentation Binder to track and document the progress of each of the 
Compliance Order tasks.  This binder must include copies of all public education materials, service contracts, collected data and 
studies, processing facility visits, and all work associated with the completion of the Compliance Order, including a copy of all 
quarterly reports submitted to CIWMB.  This binder will be a record of progress of task and program implementation.  The City will 
make this binder available to CIWMB staff upon request.

b. The City must submit quarterly reports to the CIWMB representative according to the LAP completion date schedule.  These 
quarterly reports must include the implementation status of all programs in this LAP.  The quarterly reports will include any issues 
that need attention and any concerns the City may have regarding implementation of the LAP.  The City will use the guidelines for 
completing the quarterly reports, as provided by CIWMB, to ensure that the City submits a comprehensive report.  In the quarterly 
reports the City will include a single example of each newly printed educational material along with an explanation of how the item

Permanent and continuous on‐going task.

Continuous on‐going task that will remain in effect until the City is deemed compliant by CIWMB.

Continuous on‐going task that will remain in effect until the City is deemed compliant by CIWMB.

reports the City will include a single example of each newly printed educational material along with an explanation of how the item 
was distributed.  The City will work together with its franchise hauler to submit monthly hauler reports to CIWMB along with each 
quarterly report.  Each quarterly report will be due 30 days after the end of the calendar quarter. 

c. The City will continue to submit an Annual Report on Source Reduction and Recycling Element implementation and will continue 
to submit quarterly reports to CIWMB by the due dates.

X X X X X X X X X X X X

Revised/additional subtasks as proposed by the City at the March 24, 2009 CIWMB Public Hearing

1.  The City will fully implement all subtasks identified (a‐c) within this Task through the completion of the compliance order and 
the monitoring period.
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Additional Program Tasks Proposed by the City at the March 24, 2009 CIWMB Public Hearing

The following Tasks were presented at the CIWMB March 24, 2009 Public Hearing as additional programs that the City stated, as part of 
the record, would be implemented to further assist the City in meeting the diversion mandates of AB 939.  

11) ESTABLISHMENT OF A MINI RECYCLING CENTER AND DROP‐OFF FACILITY AT THE CITY'S CORPORATE YARD

a.  The City will establish an easily accessible area, within the City’s corporate yard, for the placement of a voluntary mini recycling 
and drop‐off center for the residents of the City of Ridgecrest.  The materials to be targeted will include, but are not limited to the 
following materials; paper, plastic, cardboard, glass, newsprint, bottles, and cans.  The City recognizes that there is a potential for 
contamination of this center.  To address this, the City will develop a method of monitoring the facility to minimize illegal dumping.  
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1st Qtr. 
2008

2nd Qtr. 
2008

3rd Qtr. 
2008

4th Qtr.
2008

1st Qtr. 
2009

2nd Qtr. 
2009

3rd Qtr. 
2009

4th Qtr. 
2009

1st Qtr. 
2010

2nd Qtr. 
2010

3rd Qtr. 
2010

4th Qtr. 
2010

 Completion Dates* (based on calendar year)
Revised Local Assistance Plan - City of Ridgecrest

b.  The City will develop proper signage at the facility to direct the flow of traffic and the placement of the recyclables in the correct 
containers so there will be minimum contamination.

c.  The City will implement outreach material to promote and educate the residents of the City of Ridgecrest about this new 
program using the Public Outreach/Education Program tasks as identified in Task 2 above.  

d.  The City will fully implement this program by August 1, 2009. X

12) ESTABLISH ON‐SITE NEWSPAPER COLLECTION
a.  The City will identify large generators of newspaper within the City of Ridgecrest.  Once identified a source separation bin will be 
provided that maximizes the diversion of the newspaper from the wastestream.  

b.  The City will support the implementation of this program with appropriate outreach material to promote and educate the users 
of this program.  All materials developed will be integrated into the Public Outreach/Education Program Tasks (Task 2) above.

Th Cit ill f ll i l t thi b A t 1 2009c.  The City will fully implement this program by August 1, 2009. X

13) DEVELOP AND EXPAND RECYCLING PROGRAMS AT RIDGECREST/INYOKERN LANDFILL

a. The City will continue to cooperatively work with the County of Kern, to identify and expand the recycling programs at the 
Ridgecrest/Inyokern Landfill.  The effort will focus on, but is not limited to, cardboard and greenwaste as the initial target wastes 
being disposed of at the landfill.  Through the cooperative efforts with the County, the City will look for other high impact materials 
that can be diverted to maximize the overall effects of this program.

b. The City and County of Kern will fully implement an outreach program to educate the customers using the landfill outlining and 
promoting the benefits of the program.  This outreach program will be integrated into the Public Outreach/Education Program 
Tasks (Task 2) above.

c. The City will fully develop and implement this program by January 4, 2010. X

14) EXPAND THE CITY'S "GREEN" PROCUREMENT POLICIES

a.  The City/City's Procurement Officer will evaluate the current procurement policies to identify what recycled content products 
the City is currently requiring itself to purchase.  As part of this evaluation, the City will work with the County of Kern and the 
CIWMB to identify what recycled content products are currently purchased and to identify additional recycled content products 
that could be purchased.                               

d.  The City will work the County of Kern and CIWMB staff to obtain information on grant opportunities that support the use of 
recycled materials including, but not limited to, playground/playground surfacing products, recycled aggregate, and recycled 
rubberized asphalt.

c.  The City will fully implement the findings of the evaluation of the procurement policies and submit a summary report of the 
findings to the JCA by January 4, 2010.

X
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1st Qtr. 
2008

2nd Qtr. 
2008

3rd Qtr. 
2008

4th Qtr.
2008

1st Qtr. 
2009

2nd Qtr. 
2009

3rd Qtr. 
2009

4th Qtr. 
2009

1st Qtr. 
2010

2nd Qtr. 
2010

3rd Qtr. 
2010

4th Qtr. 
2010

 Completion Dates* (based on calendar year)
Revised Local Assistance Plan - City of Ridgecrest

Note: "X" indicates the reporting period for completion of tasks

* Key to column dates:                                       

Q1‐08 = January 1, 2008 ‐March 31, 2008       
Q2‐08 = April 1, 2008 ‐ June 30, 2008
Q3‐08 =July 1, 2008 ‐ September 30, 2008
Q4‐08 =October 1, 2008 ‐ December 31, 2008
Q1‐09 = January 1, 2009 ‐March 31, 2009
Q2‐09 = April 1, 2009 ‐ June 30, 2009
Q3‐09 =July 1, 2009 ‐ September 30, 2009
Q4‐09 =October 1, 2009 ‐ December 31, 2009
Q1‐10 = January 1, 2010 ‐March 31, 2010
Q2‐10 = April 1, 2010 ‐ June 30, 2010
Q3‐10 =July 1, 2010 ‐ September 30, 2010
Q4‐10 =October 1, 2010 ‐ December 31, 2010
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            THIS DISPOSITION AND DEVELOPMENT AGREEMENT 
                    (this “Agreement”) is entered into by and among the 
                      RIDGECREST REDEVELOPMENT AGENCY, 
                       a public body corporate and politic (the “Agency”) 
                          Daniel Taheri , MD Khaneh Holdings, LLC 
                            , and/or assigns (the “Developer”). 

RECITALS 
 

The following recitals are a substantive part of this Agreement; capitalized terms used herein 
and not otherwise defined are defined in Section 101 of this Agreement: 

A. The Redevelopment Plan for the Ridgecrest Redevelopment Project (the 
“Redevelopment Plan”) was approved and adopted by the City Council of the City of Ridgecrest on 
November 1986, by Ordinance No. 86-37, as amended. 

B. The Agency is authorized and empowered under the Community Redevelopment 
Law, to enter into agreements for the acquisition, disposition and development of real property and 
otherwise to assist in the redevelopment of real property within a redevelopment project area in 
conformity with a redevelopment plan adopted for such area; to acquire real and personal property in 
redevelopment project areas; to receive consideration for the provision by the Agency of 
redevelopment assistance; to make and execute contracts and other instruments necessary or 
convenient to the exercise of its powers; and to incur indebtedness to finance or refinance 
redevelopment projects. 

C. The Agency owns that certain real property consisting of Parcel 25 of Parcel Map 
10819 for the Ridgecrest Business Park which is approximately 1.19 gross acres in size in the 
Redevelopment Project Area (the “Site”) as shown on the Site Map attached hereto as Attachment 
No. 1 and as more particularly described in the Site Legal Description attached hereto as Attachment 
No. 2. 

D. The Developer desires to acquire the Site and to develop a medical office 
facility, thereon. 

F. The Agency and the Developer desire to enter into this Agreement in order to 
implement the provisions of the Redevelopment Plan by providing for the Developer’s acquisition of 
the Site and the construction and operation of the improvements thereon. 

F. The Agency further desires to enter into this Agreement for the improvement of the 
Site by the Developer because, pursuant to the Community Redevelopment Law and the 
Redevelopment Plan, such actions will help to eliminate blight in the Redevelopment Project, 
increase the employment opportunities within the Redevelopment Project, generate additional 
property taxes with which the community can assist in providing an environment for the social, 
economic and psychological growth and well-being of the citizens of the City. 

G. The Developer’s acquisition and development of the Site pursuant to this Agreement 
and the fulfillment generally of this Agreement are in the vital and best interests of the City and the 
health, safety, and welfare of its residents and are in accord with the provisions of applicable federal, 
state and local law. 
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NOW, THEREFORE, the Agency and the Developer hereby agree as follows: 

100. INTRODUCTORY PROVISIONS 

101. Definitions. 

“Agency” means the Ridgecrest Redevelopment Agency, a public body, corporate and 
politic, exercising governmental functions and powers and organized and existing under Chapter 2 of 
the Community Redevelopment Law, and any assignee of or successor to its rights, powers and 
responsibilities. 

“Agency’s Conditions Precedent” is defined in Section 205.1 hereof. 

“Agreement” means this Disposition and Development Agreement by and between the 
Agency and the Developer. 

“CC&R’s” means the Declaration of Conditions, Covenants and Restrictions attached hereto 
as Attachment No. 6 and incorporated herein by reference. 

“City” means the City of Ridgecrest, a California municipal corporation. 

“Claimant” is defined in Section 501 hereof. 

“Closing” is defined in Section 202.4 hereof. 

“Closing Date” is defined in Section 202.4 hereof. 

“Community Redevelopment Law” means California Health and Safety Code 
Sections 33000, et seq. as the same now exists or may hereafter be amended. 

“Construction Drawings” is defined in Section 302 hereof. 

“Date of Agreement” means the date upon which this Agreement shall have been executed by 
the Agency. 

“Default” means the failure of a party to perform any action or covenant required by this 
Agreement within the time periods provided herein following notice and opportunity to cure, as set 
forth in Section 601 hereof. 

“Default Notice” is defined in Section 501 hereof. 

“Developer” means Daniel Taheri , MD ., and any assignee or successor to the Developer 
permitted pursuant to the terms of this Agreement. 

“Developer Costs” is defined in Section 614 hereof. 

“Developer Improvements” means the improvements to be constructed by Developer, as 
more particularly described herein and in the Scope of Development. 

“Developer Request” is defined in Section 614 hereof. 
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“Environmental Law” means (i) Sections 25115, 25117, 25122 7 or 25140 of the California 
Health and Safety Code, Division 20, Chapter 6.5 (Hazardous Waste Control Law), 
(ii) Section 25316 of the California Health and Safety Code, Division 20, Chapter 6.8 (Carpenter-
Presley-Tanner Hazardous Substance Account Act), (iii) Section 25501 of the California Health and 
Safety Code, Division 20, Chapter 6.95 (Hazardous Materials Release Response Plans and 
Inventory), (iv) Section 25281 of the California Health and Safety Code, Division 20, Chapter 6.7 
(Underground Storage of Hazardous Substances), (v) Article 9 or Article II of Title 22 of the 
California Administrative Code, Division 4, Chapter 20, (vi) Section 311 of the Clean Water Act 
(33 U.S.C. Section 1317), (vii) Section 1004 of the Resource Conservation and Recovery Act, 
42 U.S.C. Sections 6901 et seq. (42 U.S.C. Section 6903) or (viii) Section 101 of the 
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. Sections 6901, 
et seq. 

“Environmental Consultant” is defined in Section 207.2 hereof. 

“Escrow” is defined in Section 202 hereof. 

“Escrow Agent” is defined in Section 202 hereof. 

“Exceptions” is defined in Section 203 hereof. 

“Governmental Requirement(s)” means all laws, ordinances, statutes, codes, rules, 
regulations, orders and decrees of the United States, the state, the county, the City or any other 
political subdivision in which the Site is located, and of any other political subdivision, agency or 
instrumentality exercising jurisdiction over the Agency, the Developer or the Site. 

“Grant Deed” means the Grant Deed for the conveyance of the Site from the Agency to the 
Developer which is attached hereto as Attachment No. 5 and incorporated herein by reference. 

“Hazardous Materials” means any substance, material or waste which is or becomes, prior to 
the Closing, regulated by any local governmental authority, the State of California or the United 
States Government, including, but not limited to, any material or substance which is (i) defined as a 
“hazardous waste,” “extremely hazardous waste,” or “restricted hazardous waste” under Sections 
25115, 25117 or 25122.7, or listed pursuant to Section 25140 of the California Health and Safety 
Code, Division 20, Chapter 6.5 (Hazardous Waste Control Law), (ii) defined as a “hazardous 
substance” under Section 25316 of the California Health and Safety Code, Division 20, Chapter 6.8 
(Carpenter-Presley-Tanner Hazardous Substance Account Act), (iii) defined as a “hazardous 
material,” “hazardous substance,” or “hazardous waste” under Section 25501 of the California Health 
and Safety Code, Division 20, Chapter 6.95 (Hazardous Materials Release Response Plans and 
Inventory), (iv) defined as a “hazardous substance” under Section 25281 of the California Health and 
Safety Code, Division 20, Chapter 6.7 (Underground Storage of Hazardous Substances), 
(v) petroleum, (vi) friable asbestos, (vii) polychlorinated byphenyls, (viii) listed under Article 9 or 
defined as “hazardous” or “extremely hazardous” pursuant to Article II of Title 22 of the California 
Administrative Code, Division 4, Chapter 20, (ix) designated as “hazardous substances” pursuant to 
Section 311 of the Clean Water Act (33 U.S.C. Section 1317), (x) defined as a “hazardous waste” 
pursuant to Section 1004 of the Resource Conservation and Recovery Act, 42 U.S.C. Sections 6901 
et seq. (42 U.S.C. Section 6903) or (xi) defined as “hazardous substances” pursuant to Section 101 of 
the Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. 
Sections 6901, et seq. 
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“Improvements” means the Developer Improvements. 

“Memorandum of Agreement” means the Memorandum of Agreement attached hereto as 
Attachment No. 8 and incorporated herein by reference. 

“Notice” is defined in Section 601 hereof As used herein, the term “Notice” includes a 
Default Notice. 

“Outside Date” is defined in Section 202.4 hereof. 

“Project” means and refers to both the Site and the Developer Improvements to be 
constructed thereon. 

“Redevelopment Plan” means the Redevelopment Plan for the Ridgecrest Redevelopment 
Project which was approved and adopted by the City Council of the City of Ridgecrest on 
November 19, 1986, by Ordinance No. 86-37, as amended. 

“Redevelopment Project” means the Ridgecrest Redevelopment Project, adopted by the City 
pursuant to the Redevelopment Plan. 

“Redevelopment Project Area” means the property which is within the Redevelopment 
Project. 

“Release of Construction Covenants” means the document which evidences Developer’s 
satisfactory completion of the Developer Improvements, as set forth in Section 311 hereof in the 
form of Attachment No. 7 hereto which is incorporated herein by reference. 

“Report” is defined in Section 203 hereof. 

“Schedule of Performance” means that certain Schedule of Performance attached hereto as 
Attachment No. 3 and incorporated herein by reference, setting out the dates and/or time periods by 
which certain obligations set forth in this Agreement must be accomplished.  The Schedule of 
Performance is subject to revision from time to time as mutually agreed upon in writing between the 
Developer and the Agency’s Executive Director, and the Agency’s Executive Director is authorized 
to make such revisions as he deems reasonably necessary. 

“Scope of Development” means that certain Scope of Development attached hereto as 
Attachment No. 4 and incorporated herein by reference, which describes the scope, amount and 
quality of development of the Developer Improvements to be constructed by the Developer pursuant 
to the terms and conditions of this Agreement. 

“Site” means that certain real property which is approximately 1.19 gross acres in size and 
which is located in the Ridgecrest Business Park in the Redevelopment Project Area, as depicted on 
the Site Map and more particularly described in the Site Legal Description. 

“Site Legal Description” means the description of the Site which is attached hereto as 
Attachment No. 2 and incorporated herein by reference. 

“Site Map” means the map of the Site which is attached hereto as Attachment No. 1 and 
incorporated herein by reference. 

 4 
DOCSOC/1183463v13/022548-0000 



 

“State” means the State of California. 

“Title Company” is defined in Section 203 hereof “Title Policy” is defined in Section 204 
hereof. 

102. Representations and Warranties. 

102.1 Agency Representations.  Agency hereby makes the representations and 
warranties contained below in this Section 102.1.  All of the representations and warranties set forth 
in this Section 102.1 are effective as of the Date of this Agreement.  All of the representations and 
warranties set forth in this Section 102.1 are made with the acknowledgment that they are material, 
and with the intention that the Developer shall rely upon them as inducements to enter into this 
Agreement and to perform their obligations hereunder.  The representations and warranties contained 
in this Section 102.1 shall each survive the execution of this Agreement without limitation as to time. 

(a) Authority.  The Agency is a public body, corporate and politic, 
existing pursuant to the Community Redevelopment Law, which has been authorized to transact 
business pursuant to action of the City.  The Agency has full right, power and lawful authority to 
enter into this Agreement and the execution, performance and delivery of this Agreement by the 
Agency has been filly authorized by all requisite actions. 

(b) No Conflict.  The Agency’s execution, delivery and performance of 
its obligations under this Agreement will not constitute a default or a breach under any contract, 
agreement or order to which Agency is a party or by which it is bound. 

(c) No Agency Bankruptcy.  The Agency is not the subject of a 
bankruptcy proceeding. 

(d) Deliveries.  All documents, instruments and other information 
delivered by the Agency to the Developer pursuant to this Agreement are true, correct and complete. 

Each of the foregoing items (a) to (d), inclusive shall be deemed to be an ongoing 
representation and warranty.  The Agency shall advise the Developer in writing if there is any change 
pertaining to any matters set forth or referenced in the foregoing items (a) to (d), inclusive. 

102.2 Developer’s Representations.  The Developer hereby makes the 
representations and warranties contained below in this Section 102.2.  All of the representations and 
warranties set forth in this Section 102.2 are effective as of the Date of this Agreement.  All of the 
representations and warranties set forth in this Section 102.2 are made with the acknowledgment that 
they are material, and with the intention that the Agency shall rely upon them as inducements to enter 
into this Agreement and to perform its obligations hereunder and to close the transactions 
contemplated herein.  The representations and warranties contained in this Section 102.2 shall each 
survive the execution of this Agreement without limitation as to time. 

(a) Authority.  The Developer is a duly sole proprietor within and in good 
standing under the laws of the State of California and is authorized to do business in California.  The 
Developer has full right, power and lawful authority to undertake all obligations as provided herein 
and the execution, performance and delivery of this Agreement by the Developer has been fully 
authorized by all requisite actions on the part of the Developer.  The Developer has provided the 
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Agency with true and correct copies of documentation reasonably acceptable to the Agency’s 
Executive Director, or his designee, designating the party authorized to execute this Agreement on 
behalf of the Developer. 

(b) No Conflict.  The Developer’s execution, delivery and performance of 
its obligations under this Agreement will not constitute a default or a breach under any contract, 
agreement or order to which Developer is a party or by which it is bound. 

(c) No Developer Bankruptcy.  The Developer is not the subject of a 
bankruptcy proceeding. 

(d) Deliveries.  To Developer’s actual knowledge, all documents, 
Instruments and other information delivered by the Developer to the Agency pursuant to this 
Agreement are true, correct and complete. 

Each of the foregoing items (a) to (d), inclusive shall be deemed to be an ongoing 
representation and warranty.  The Agency shall advise the Developer in writing if there is any change 
pertaining to any matters set forth or referenced in the foregoing items (a) to (d), inclusive. 

103. Transfers of Interest in Site or Agreement. 

103.1 Prohibition.  The qualifications and identity of Developer are of particular 
concern to the Agency.  It is because of those qualifications and identity that the Agency has entered 
into this Agreement with the Developer.  For the period commencing upon the Date of this 
Agreement and until the issuance of the Release of Construction Covenants, no voluntary or 
involuntary successor in interest of the Developer shall acquire any rights or powers under this 
Agreement, nor shall the Developer make any total or partial sale, transfer, conveyance, assignment, 
subdivision, refinancing or lease of the whole or any part of the Site or the Developer Improvements 
thereon without prior written approval of Agency, except as expressly set forth herein.  Following the 
issuance of the Release of Construction Covenants, the Agency’s approval of a transfer as 
contemplated under this Section 103.1 shall no longer be required. 

103.2 Permitted Transfers.  Notwithstanding any other provision of this 
Agreement to the contrary, Agency approval of an assignment of this Agreement or conveyance of 
the Site or the Developer Improvements, or any part thereof, shall not be required in connection with 
any of the following: 

(a) The conveyance or dedication of any portion of the Site to the City or 
other appropriate governmental agency, or the granting of easements or permits to facilitate 
construction of the Developer Improvements (as defined herein). 

(b) Any requested assignment for financing purposes (subject to such 
financing being considered and approved by Agency pursuant to Section 311 herein), including the 
grant of a deed of trust to secure the funds necessary for land acquisition, construction and permanent 
financing of the Developer Improvements or transfer to development entity in which Developer 
and/or assigns retains a controlling interest. 

103.3 Agency Consideration of Requested Transfer.  The Agency agrees that it 
will not unreasonably withhold approval of a request made pursuant to this Section 103, provided the 
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Developer delivers written notice to the Agency requesting such approval.  With respect to any 
proposed transfer prior to the issuance of the Release of Construction Covenants, such notice shall be 
accompanied by sufficient evidence regarding the proposed assignee’s or purchaser’s development 
and/or operational qualifications and experience, and its financial commitments and resources, in 
sufficient detail to enable the Agency to evaluate the proposed assignee or purchaser pursuant to the 
criteria set forth in this Section 103 and as reasonably determined by the Agency.  The Agency shall 
evaluate each proposed transferee or assignee on the basis of its development and/or qualifications 
and experience and its financial commitments and resources, and may reasonably disapprove any 
proposed transferee or assignee, during the period for which this Section 103 applies, which the 
Agency determines does not possess equal or better qualifications than the transferring Developer.  
An assignment and assumption agreement in a form satisfactory to Agency’s legal counsel shall also 
be required for all proposed assignments.  Within thirty (30) days after the receipt of the Developer’ 
written notice requesting Agency approval of an assignment or transfer pursuant to this Section 103 
the Agency shall either approve or disapprove such proposed assignment or shall respond in writing 
by stating what further information, if any, Agency requires in order to determine the request 
complete and determine whether or not to grant the requested approval.  Upon receipt of such a 
response, the Developer shall promptly furnish to the Agency such further information as may be 
reasonably requested. 

103.4 Successors and Assigns.  All of the terms, covenants and conditions of this 
Agreement shall be binding upon the Developer and its permitted successors and assigns.  Whenever 
the term “Developer” is used in this Agreement, such term shall include any other permitted 
successors and assigns as herein provided. 

200. DISPOSITION OF SITE 

201. Disposition of the Site to the Developer.  The Site shall be conveyed to Developer 
for and in consideration of all of the Developer’s obligations hereunder, including but not limited to 
the Developer’s construction of the Developer Improvements and the operation of the Project in 
compliance with the CC&Rs, the Agency hereby agrees to grant, transfer and convey the Site to the 
Developer and the Developer agrees to acquire the Site from the Agency for a purchase price of Two 
Hunder and Thirty Three Thousand Dollars ($233,262.00) (the “Purchase Price”).   The actual square 
footage and Purchase Price shall be based on the final parcel maps or surveys to be approved in 
connection with the development.  The Sale Price is at four dollars and fifty cent  per square foot.  
Upon execution of this Agreement, Developer shall make a down payment of $25,000 which shall be 
held by the Escrow Agent and shall be released to Developer upon termination of this Agreement 
pursuant to Section 202.5 on or prior to the end of the Due Diligence Period or shall be applied to the 
payment of the Purchase Price. 

202. Escrow.  Within the time set forth in the Schedule of Performance the parties shall 
open escrow (the “Escrow”) with First American Title Company (the “Escrow Agent”). 
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202.1 Costs of Escrow.  The Agency and the Developer shall pay their respective 
portions of the premium for the Title Policy as set forth in Section 204 hereof the Agency shall pay 
for the documentary transfer taxes, if any, due with respect to the conveyance of the Site, and the 
Developer and the Agency each agree to pay one-half of all other usual fees, charges, and costs 
which arise from the Escrow. 

202.2 Escrow Instructions.  This Agreement constitutes the joint escrow 
instructions of the Developer and the Agency, and the Escrow Agent to whom these instructions are 
delivered is hereby empowered to act under this Agreement.  The parties hereto agree to do all acts 
reasonably necessary to close the Escrow in accordance with the terms of this Agreement.  Insurance 
policies for fire or casualty are not to be transferred, and the Agency will cancel its own policies after 
the Closing.  All funds received in the Escrow shall be deposited with other escrow funds in a general 
escrow account(s) and may be transferred to any other such escrow trust account in any State or 
National Bank doing business in the State.  All disbursements shall be made by check from such 
account. 

If in the opinion of either party it is necessary or convenient in order to accomplish the 
Closing, such party may require that the parties sign supplemental escrow instructions; provided that 
if there is any inconsistency between this Agreement and the supplemental escrow instructions, then 
the provisions of this Agreement shall control, The parties agree to execute such other and further 
documents as may be reasonably necessary, helpful or appropriate to effectuate the provisions of this 
Agreement.  The Closing shall take place when both the Agency’s Conditions Precedent and the 
Developer’s Conditions Precedent as set forth in Section 205 have been satisfied.  Escrow Agent is 
instructed to release Agency’s escrow closing and Developer’s escrow- closing statements to the 
respective parties. 

202.3 Authority of Escrow Agent.  The Escrow Agent is authorized to, and shall: 

(a) Pay and charge the Agency for the premium of the Title Policy as set 
forth in Section 204 hereof and any amount necessary to place title to the Site in the condition 
necessary to satisfy Section 203 of this Agreement. 

(b) Pay and charge the Developer and the Agency for their respective 
shares of any escrow fees, charges, and costs payable under Section 202.1 of this Agreement. 

(c) Disburse funds and deliver and record the Grant Deed and the 
CC&R’s when both the Developer’s Conditions Precedent and the Agency’s Conditions Precedent 
have been fulfilled or waived by the Developer and the Agency. 

(d) Do such other actions as necessary, including obtaining the Title 
Policy, to fulfill its obligations with respect to the Site under this Agreement. 

(e) Within the discretion of the Escrow Agent and, if necessary, direct the 
Agency and the Developer to execute and deliver any instrument, affidavit, and statement, and to 
perform any act reasonably necessary to comply with the provisions of FIRPTA and any similar state 
act and regulation promulgated thereunder.  Agency agrees to execute a Certificate of Non-Foreign 
Status by individual transferor and/or a Certification of Compliance with Real Estate Reporting 
Requirement of the 1986 Tax Reform Act as may be required by the Escrow Agent, on the form to be 
supplied by the Escrow Agent. 
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(f) Prepare and file with all appropriate governmental or taxing 
authorities a uniform settlement statement, closing statement, tax withholding forms including an 
IRS 1099-S form, and be responsible for withholding taxes, if any such forms are provided for or 
required by law. 

202.4 Closing.  The conveyance of the Site shall close (the “Closing”) within thirty 
(30) days of the parties’ satisfaction of all of the Agency’s and the Developer’s Conditions Precedent 
as set forth in Section 205 hereof, but in no event later than one hundred twenty (120) days from the 
Date of Agreement (the “Outside Date”); provided, that the Outside Date may be extended for a 
period up to sixty (60) days upon written notice to the Agency prior to the Outside Date that such 
additional period is required due to processing delays by the City and/or Agency and stating the 
nature of such delays.  The “Closing” shall mean the time and day the Grant Deed is filed for record 
with the Kern County Recorder.  The “Closing Date” shall mean the day on which the Closing 
occurs. 

202.5 Termination.  Developer shall have 90 days from the Date of Agreement or 
such extended period (the “Due Diligence Period”) to satisfy itself with respect to the condition of 
the Site as provided in Section 207, title as provided in Section 203 and to such other matter affecting 
the development of the Site and may terminate this Agreement in its sole discretion on or prior to the 
end of the Due Diligence Period by giving written notice of such termination to the Agency.  If the 
Escrow is not in condition to close by the Outside Date, then either party which has fully performed 
under this Agreement may, in writing, demand the return of money or property and terminate this 
Agreement.  If either party makes a written demand for return of documents or properties, this 
Agreement shall not terminate until five (5) days after the Escrow Agent shall have delivered copies 
of such demand to all other parties at the respective addresses shown in this Agreement.  If any 
objections are raised within said five (5) day period, the Escrow Agent is authorized to hold all 
papers and documents until instructed by a court of competent jurisdiction or by mutual written 
instructions of the parties.  Termination of this Agreement shall be without prejudice as to whatever 
legal rights either party may have against the other arising from this Agreement.  If no demands are 
made, the Escrow Agent shall proceed with the Closing as soon as possible. 

202.6 Closing Procedure.  The Escrow Agent shall close the Escrow for the Site as 
follows: 

(a) Record the Grant Deed with instructions for the Recorder of Kern 
County, California to deliver the Grant Deed to the Developer; 

(b) Record the CC&Rs with instructions for the Recorder of Kern 
County, California to deliver the CC&Rs to the Agency; 

(c) Record the Memorandum of Agreement with instruction for the 
Recorder of Kern County, California to deliver the Memorandum of Agreement to the Agency; 

(d) Instruct the Title Company to deliver the Title Policy to the 
Developer; 

(e) File any informational reports required by Internal Revenue Code 
Section 6045(e), as amended, and any other applicable requirements; 
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(f) Deliver the FIRPTA Certificate, if any, to Developer; 

(g) Forward to both the Developer and the Agency a separate accounting 
of all funds received and disbursed for each party and copies of all executed and recorded or filed 
documents deposited into the Escrow, with such recording and filing date and information endorsed 
thereon; and 

(h) Record documents requested by the Developer subsequent to the 
recordation of the Grant Deed, the CC&R’s and the Memorandum of Agreement. 

203. Review of Title.  Within the time set forth in the Schedule of Performance, the 
Agency shall cause Lawyers Title, or another title company mutually agreeable to both parties (the 
“Title Company”), to deliver to Developer a standard CLTA preliminary title report (the “Report”) 
with respect to the title to the Site, together with legible copies of the documents underlying the 
exceptions (“Exceptions”) set forth in the Report.  The Developer shall have the right to reasonably 
approve or disapprove the Exceptions. 

Within the time set forth in the Schedule of Performance, the Developer shall give written 
notice to the Agency and the Escrow Agent of Developer’s approval or disapproval of any of such 
Exceptions.  Developer’s failure to give written disapproval of the Report within such time limit shall 
be deemed approval of the Report and the Exceptions set forth therein.  If the Developer notifies the 
Agency of its disapproval of any Exceptions in the Report, the Agency shall have the right, but not 
the obligation, to remove any disapproved Exceptions within fifteen (15) days after receiving written 
notice of Developer’s disapproval or provide assurances reasonably satisfactory to the Developer that 
such Exception(s) will be removed on or before the Closing.  If the Agency cannot or does not elect 
to remove any of the disapproved Exceptions within that period, the Agency shall provide written 
notice of such election to Developer within such fifteen (15) day period.  The Developer shall then 
have ten (10) business days after the expiration of such ten (10) business day period to either give the 
Agency written notice that Developer elects to proceed with the purchase of the Site subject to the 
disapproved Exceptions or to give the Agency written notice that the Developer elects to terminate 
this Agreement.  The Developer shall have the right to approve or disapprove any Exceptions 
reported by the Title Company after the Developer has approved the Report for the Site (which are 
not created by the Developer.  The Agency shall not voluntarily create any new exceptions to title 
following the Date of this Agreement. 

204. Title Insurance.  Concurrently with recordation of the Grant Deed conveying title to 
the Site to the Developer, there shall be issued to the Developer a CLTA owner’s policy of title 
insurance (the “Title Policy”), together with such endorsements as are reasonably requested by the 
Developer, issued by the Title Company insuring that the title to the Site is vested in Developer in the 
condition required by Section 203 of this Agreement.  The Title Company shall provide the Agency 
with a copy of the Title Policy.  The Title Policy shall be for the amount of the Purchase Price .  The 
Agency shall pay that portion of the premium for the Title Policy equal to the cost of a CLTA 
standard coverage title policy in the amount of two Hundred and thirty three dollars ($233,262.00).  
Any additional costs, including the cost of an ALTA policy or any endorsements requested by the 
Developer, shall be borne by the Developer. 

205. Conditions of Closing.  The Closing is conditioned upon the satisfaction of the 
following terms and conditions within the times designated below: 
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205.1 Agency’s Conditions of Closing.  Agency’s obligation to proceed with the 
Closing of the conveyance of the Site is subject to the fulfillment or waiver by the Agency in writing 
of each and all of the conditions precedent (a) through (e), inclusive, described below (“Agency’s 
Conditions Precedent”), which are solely for the benefit of the Agency, and which shall be fulfilled 
or waived in writing by the Agency by the time periods provided for herein: 

(a) No Default.  Prior to the Close of Escrow, the Developer is not in 
default in any of its obligations under the terms of this Agreement and all representations and 
warranties of the Developer contained herein shall be tine and correct in all material respects. 

(b) Execution of Documents.  The Developer shall have executed and 
delivered the CC&R’s, the Memorandum of Agreement and any other documents required hereunder 
to which it is a party. 

(c) Payment of Closing Costs.  Developer has paid or submitted to 
Escrow all costs of Closing which are Developer’s obligation in accordance with Section 202.1 
hereof. 

(d) Proof of Financing.  Developer shall have provided the evidence of 
financing to the Agency in accordance with Section 312.1 hereof and the Agency’s Executive 
Director or his designee has approved such proof of financing. 

(e) Articles of Incorporation.  Developer shall have submitted to the 
Agency its articles of incorporation and such other corporate documents reasonably requested by the 
Agency. 

205.2 Developer’s Conditions of Closing.  Developer’s obligation to accept 
conveyance of the Site is subject to the fulfillment or waiver by Developer in writing of each and all 
of the conditions precedent (a) through (e), inclusive, described below (“Developer’s Conditions 
Precedent”), which are solely for the benefit of Developer, and which shall be fulfilled or waived in 
writing by the Developer by the time periods provided for herein: 

(a) No Default.  The Agency is not in default in any of its obligations 
under the terms of this Agreement and all representations and warranties of the Agency contained 
herein shall be true and correct and not misleading in all material respects. 

(b) Execution of Documents.  The Agency shall have executed and 
delivered the Grant Deed, the CC&R’s, the Memorandum of Agreement and any other documents 
required hereunder to which it is a party. 

(c) Payment of Closing Costs.  Prior to the Close of Escrow, the Agency 
has paid or submitted into Escrow all costs of Closing which are Agency’s obligation in accordance 
with Section 202.1 hereof. 

(d) Review and Approval of Title.  The Developer shall have reviewed 
and approved the Report, as provided in Section 203 hereof. 

(e) Title Policy.  The Title Company shall be prepared to issue the Title 
Policy to Developer in the form required under Section 204 of this Agreement. 
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(f) Developer’s Environmental Contingency.  This Agreement, or escrow 
created hereby, is additionally contingent upon the Developer receiving satisfactory evidence, in the 
form of an environmental assessment report, from a licensed contractor who is acceptable to the 
Developer in its sole and absolute discretion and who shall be hired by the Developer, showing that 
the Site is free from any Hazardous Materials in the soil or groundwater, or any other conditions 
which may affect the value of the Site.  In the event the Developer is not able to obtain such an 
environmental assessment report, the Developer is entitled to conduct such further and other 
examination and testing as it or any other responsible governmental agency may require or request to 
determine the nature, source, scope, and extent of such Hazardous Materials, or it may cancel 
escrow.  If a licensed contractor selected by the Developer determines that there are Hazardous 
Materials in, on or under the Site, including in the groundwater, then the Developer may elect to: 
cancel escrow; or (ii) purchase the Site at the price agreed to herein, Regardless of which option is 
selected by the Developer in the event Hazardous Materials are found in, on or under the Site, neither 
party waives or relinquishes any common law or statutory rights it or they may have against one 
another or third persons arising from or related to the cause or source of the Hazardous Materials, or 
for contribution or indemnity as a result of site evaluation, remediation and cleanup costs and 
liability. 

206. Studies and Reports.  Prior to the Closing, representatives of the Developer shall 
have the right of access to all portions of the Site owned by the Agency for the purpose of obtaining 
data and making surveys and tests necessary to carry out this Agreement.  Any preliminary work 
undertaken on the Site by the Developer prior to the Closing shall be done at the sole expense of the 
Developer and the Developer shall defend, indemnify and hold the Agency harmless from any claims 
related to physical damage to property or injuries to persons and resulting from all preliminary work, 
access or use of the Site undertaken pursuant to this Section 206.  Any preliminary work shall be 
undertaken only after securing any necessary permits from the appropriate governmental agencies. 

207. Condition of the Site. 

207.1 As-Is Condition.  Notwithstanding any provisions of this Agreement to the 
contrary, the Site shall be conveyed in an “as is” condition, with no warranty, express or implied by 
the Agency, as to the condition of improvements on the Site, the soil, its geology, the presence of 
known or unknown faults or Hazardous Materials or toxic substances.  It shall be the sole 
responsibility of the Developer at its expense to investigate and determine the soil and improvement 
conditions for the development to be constructed.  If the soil environmental condition is not in all 
respects entirely suitable for the use or uses to which the Site will be put, then, subject to the 
Developer’s right to terminate this Agreement as set forth in Section 205.2(f) hereof, it is the sole 
responsibility and obligation of the Developer to take such action as may be necessary to place the 
soil conditions of the Site in a condition entirely suitable for its development. 

207.2 Agency Representation.  To the best of Agency’s knowledge, neither 
Agency nor any prior owner or occupant of the Property has engaged in or permitted any activity on 
the Property involving the handling, manufacture, treatment, storage, use, release, or disposal of any 
Hazardous Materials.  To Agency’s knowledge, removal or other remedial action with respect to 
Hazardous Materials in, on, under or about the Property is not required by any governmental 
authority having jurisdiction over the Property. 
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207.3 Investigation of Site.  The Developer shall have the right, at its sole cost and 
expense, to engage its own environmental consultant (the “Environmental Consultant”) to make such 
investigations as Developer deems necessary, including any “Phase I” or “Phase 2” investigations of 
the Site.  The Developer shall provide the Agency with a copy of any and all studies and reports 
provided to the Developer by the Environmental Consultant, or such other consultant engaged by the 
Developer; provided, however, same shall be delivered without representation or warranty of any 
kind. 

207.4 Developer Precautions After Closing.  Upon the Closing, the Developer 
shall take all necessary precautions to prevent the release into the environment of any Hazardous 
Materials which are located in, on or under the Site.  Such precautions shall include compliance with 
all Governmental Requirements with respect to Hazardous Materials.  In addition, the Developer 
shall install and utilize such equipment and implement and adhere to such procedures as are 
consistent with commercially reasonable standards as respects the disclosure, storage, use, removal 
and disposal of Hazardous Materials in, on or under the Site. 

207.5 Required Disclosures After Closing.  After the Closing, the Developer shall 
notify the Agency, and provide to the Agency a copy or copies, of all notices of violation, notices to 
comply, citations, inquiries, clean up or abatement orders, cease and desist orders, reports filed 
pursuant to self-reporting requirements and reports filed or applications made pursuant to any 
Governmental Requirement relating to Hazardous Materials and underground tanks.  The Developer 
shall report to the Agency, as soon as possible after each incident, any known Hazardous Materials 
release or known circumstances which would potentially lead to such a release. 

207.6 Developer Indemnity - Hazardous Materials.  Upon the Closing, the 
Developer agrees to indemnify, defend and hold the Agency and the City, and their respective 
officers, employees, agents, representatives and volunteers, harmless from and against any claim, 
action, suit, proceeding, loss, cost, damage, liability, deficiency, fine, penalty, punitive damage, or 
expense (including, without limitation, attorneys’ fees), resulting from, arising out of, or based upon 
(i) the presence, release, use, generation, discharge, storage or disposal of any Hazardous Materials 
on, under, in or about, or the transportation of any such Hazardous Materials to or from, the Site, 
arising or occurring after the Closing Date or (ii) the violation, or alleged violation, of any statute, 
ordinance, order, rule, regulation, permit, judgment or license relating to the use, generation, release, 
discharge, storage, disposal or transportation of Hazardous Materials on, under, in or about, to or 
from, the Site.  This indemnity shall include, without limitation, any damage, liability, fine, penalty, 
parallel indemnity after closing cost or expense arising from or out of any claim, action, suit or 
proceeding for personal injury (including sickness, disease or death), tangible or intangible property 
damage, compensation for lost wages, business income, profits or other economic loss, damage to the 
natural resource or the environment, nuisance, contamination, leak, spill, release or other adverse 
effect on the environment.  This indemnity shall not include any Claim directly resulting from, 
arising out of, or based solely upon the negligent or intentional acts or omissions of the Agency, or 
any of its officers, employees or agents. 

208. Taxes and Assessments.  Ad valorem taxes and assessments, if any, on the Site 
levied, assessed, or imposed for any period prior to the conveyance of title or delivery of possession 
thereto, shall be borne by the Agency.  All such ad valorem taxes and assessments levied or imposed 
for any period after such conveyance of title or delivery of possession shall be paid by the Developer. 
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209  DEVELOPMENT OF THE SITE 

209. Scope of Development. 

209.1 Developer Improvements.  The Developer shall develop the Developer 
Improvements upon the Site, in accordance with the Scope of Development and all entitlements and 
approvals for the Site and within the time periods set forth in the Schedule of Performance and the 
plans, drawings and documents submitted by Developer and approved by Agency as set forth herein.  
The Developer Improvements shall generally consist of professional office uses as more fully 
described in the Scope of Development to be completed by the Developer in its sole discretion. 

210. Application and Inspection Process 

211. Land Use Approvals.  The Agency represents and warrants that the Site is 
appropriately zoned for the proposed use and is regulated by a specific plan that fosters integration of 
similar land-use programs, site designs, and architectural solutions.  Use of sensitive construction 
materials is encouraged, which should be integrated with landscape treatments and/or staff 
recommendations.  The City’s current Master Environmental Document provides for full 
environmental clearance.  Site plan review will be conducted at the Planning Commission level and 
all architectural reviews will be handled at staff level.  To the extent any other approvals are required, 
Agency agrees to assist the Developer in obtaining such approvals.  Developer shall, without 
limitation, apply for and secure all permits required by the City, the County of Kern and other 
governmental agencies with jurisdiction over the Developer Improvements. 

212. Schedule of Performance.  Developer shall submit the Construction Drawings, 
commence and complete all construction of the Developer Improvements, and satisfy all other 
obligations and conditions of this Agreement within the times established therefore in the Schedule 
of Performance.  The Schedule of Performance is subject to revision from time-to-time as mutually 
agreed upon in writing by the Developer and the Agency’s Executive Director and Agency’s 
Executive Director is authorized to make such revisions as he deems reasonably necessary. 

213. Cost of Construction.  The Agency has constructed, at its expense, all off-site 
improvements required by the City in connection with the development of the Site as described in the 
Scope of Development.  Except as otherwise expressly set forth herein, all of the cost of planning, 
utility connection directly to the site, designing, developing and constructing all of the Developer 
Improvements shall be borne solely by the Developer. 

214. Insurance Requirements.  The Developer shall take out and maintain or shall cause 
its contractor to take out and maintain until the issuance of the Release of Construction Covenants 
pursuant to Section 311 of this Agreement, a comprehensive general liability policy in the amount of 
Two Million Dollars ($2,000,000.00) combined single limit policy, and a comprehensive automobile 
liability policy in the amount of Two Million Dollars ($2,000,000.00), combined single limit, or such 
other policy limits as the Agency may approve at its discretion, including contractual liability, as 
shall protect the Developer, the City and the Agency from claims for such damages.  Such policy or 
policies shall be written on an occurrence form.  The Developer shall also furnish or cause to be 
furnished to the Agency evidence satisfactory to the Agency that the Developer and any contractor 
with whom it has contracted for the performance of work on the Site or otherwise pursuant to this 
Agreement carries workers’ compensation insurance as required by law.  The Developer shall furnish 
a notarized certificate of insurance countersigned by an authorized agent of the insurance carrier on a 
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form approved by the Agency setting forth the general provisions of the insurance coverage.  This 
countersigned certificate shall name the City and the Agency and their respective officers, agents, 
and employees as additionally insured parties under the policy, and the certificate shall be 
accompanied by a duly executed endorsement evidencing such additional insured status.  The 
certificate and endorsement by the insurance carrier shall contain a statement of obligation on the 
part of the carrier to notify the City and the Agency of any material change, cancellation or 
termination of the coverage at least thirty (30) days in advance of the effective date of any such 
material change, cancellation or termination.  Coverage provided hereunder by the Developer shall 
be primary insurance and not be contributing with any insurance maintained by the Agency or the 
City, and the policy shall contain such an endorsement.  The insurance policy or the endorsement 
shall contain a waiver of subrogation for the benefit of the City and the Agency.  The required 
certificate shall be furnished by the Developer prior to the commencement of construction of the 
Developer Improvements. 

215. Developer’s Indemnity.  The Developer shall defend, indemnify, assume all 
responsibility for, and hold the Agency and the City, and their representatives, volunteers, officers, 
employees and agents, harmless from, all claims, demands, damages, defense costs or liability of any 
kind or nature relating to the subject matter of this Agreement or the implementation hereof and for 
any damages to property or injuries to persons, including accidental death (including attorneys fees 
and costs), which are legally caused by any acts or omissions of the Developer under this Agreement, 
whether such activities or performance thereof be by the Developer or by anyone directly or 
indirectly employed or contracted with by the Developer and whether such damage shall accrue or be 
discovered before or after termination of this Agreement. 

216. Rights of Access.  Representatives of the Agency shall have the right of access to the 
Site, without charges or fees, at normal construction hours during the period of construction for the 
purposes of this Agreement, including but not limited to, the inspection of the work being performed 
in constructing the Developer Improvements so long as Agency representatives comply with all 
safety rules. 

217. Compliance With Laws.  The Developer shall carry out the design and construction 
of the Developer Improvements in conformity with all applicable laws, including the City zoning and 
development standards, building, plumbing, mechanical and electrical codes, and all other provisions 
of the City’s Municipal Code, and all applicable disabled and handicapped access requirements, 
including, without limitation, the Americans With Disabilities Act, 42 U.S.C. Sections 12101, et seq., 
California Government Code Sections 4450, et seq., California Government Code Sections 11135, a 
seq., and the Unruh Civil Rights Act, California Civil Code Sections 51, et seq. and all applicable 
state labor standards and wage laws as set forth in Labor Code §§ 1720, et seq., to the extent 
applicable to the construction contemplated hereunder as to which the Agency makes no 
representations.  Developer agrees to hold the City and the Agency harmless and to indemnify and 
defend the City and the Agency from any claims arising under the provisions of Labor Code §§ 1720, 
et seq., including, but not limited to, the provisions of Labor Code Section 1726 and 1781.  
Developer expressly waives any rights it may have under Labor Code Sections 1726 or 1782.  It shall 
be the sole responsibility of the Developer to determine the applicability of such laws to the 
Developer Improvements.  Developer agrees to hold harmless, indemnify and defend the Agency 
from any claim or liability in connection with the requirements of this section. 

217.1 Nondiscrimination in Employment.  The Developer certifies and agrees that 
all persons employed or applying for employment by it, its affiliates, subsidiaries, or holding 
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companies, and all subcontractors, bidders and vendors, are and will be treated equally by it without 
regard to, or because of race, color, religion, ancestry, national origin, sex, age, pregnancy, childbirth 
or related medical condition, medical condition (cancer related) or physical or mental disability, and 
in compliance with Title VII of the Civil Rights Act of 1964, 42 U.S.C. Sections 2000, et seq., the 
Federal Equal Pay Act of 1963, 29 U.S.C. Section 206(d), the Age Discrimination in Employment 
Act of 1967, 29 U.S.C. Sections 621, et seq., the Immigration Reform and Control Act of 1986, 
8 U.S.C. Sections 1324b, et seq., 42 U.S.C. Section 1981, the California Fair Employment and 
Housing Act, California Government Code Sections 12900, et seq., the California Equal Pay Law, 
California Labor Code Sections 1197.5, California Government Code Section 11135, the Americans 
with Disabilities Act, 42 U.S.C. Sections 12101, et seq., and all other anti-discrimination laws and 
regulations of the United States and the State of California as they now exist or may hereafter be 
amended.  The Developer shall allow representatives of the Agency access to its employment records 
related to this Agreement during regular business hours to verify compliance with these provisions 
when so requested by the Agency. 

217.2 Taxes and Assessments.  All taxes on the Site shall be prorated as of the 
Closing Date in accordance with the normal procedures applicable in Kern County.  After the 
Closing, the Developer shall pay prior to delinquency all ad valorem real estate taxes and 
assessments on the Site.  The Developer shall remove or have removed any levy or attachment made 
on any of the Site, or any part thereof, or assure the satisfaction thereof within a reasonable time. 

218. Release of Construction Covenants.  Promptly after completion of the Developer 
Improvements in conformity with this Agreement, the Agency shall furnish the Developer with a 
Release of Construction Covenants in the form of Attachment No. 7 hereto.  The Agency shall not 
unreasonably withhold such Release of Construction Covenants.  The Release of Construction 
Covenants shall be a conclusive determination of satisfactory completion of the Developer 
Improvements and the Release of Construction Covenants shall so state.  Any party then owning or 
thereafter purchasing, leasing or otherwise acquiring any interest in the Site shall not (because of 
such ownership, purchase, lease or acquisition) incur any obligation or liability under this Agreement 
except for those continuing covenants as set forth in Sections 400 and 500 of this Agreement.  If the 
Agency refuses or fails to furnish the Release of Construction Covenants for the Site after written 
request from the Developer, the Agency shall, within thirty (30) working days of such written 
request, provide Developer with a written statement setting forth the reasons the Agency has refused 
or failed to furnish the Release of Construction Covenants for the Site.  The statement shall also 
contain a list of the actions the Developer must take to obtain a Release of Construction Covenants. 

Such Release of Construction Covenants shall not constitute evidence of compliance with or 
satisfaction of any obligation of the Developer to any holder of any mortgage, or any insurer of a 
mortgage securing money loaned to finance the improvements, or any part thereof Such Release of 
Construction Covenants is not a notice of completion as referred to in the California Civil Code, 
Section 3093. 
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219. Financing of the Developer Improvements. 

219.1 Construction Financing;  Prior to the Close of Escrow, the Developer shall 
furnish information to the Agency demonstrating, to the Agency’s satisfaction, that the Developer 
has the financial capability to acquire the Site and complete the Developer Improvements.  Such 
evidence of financing shall include the following: (a) a copy of a legally binding, firm and 
enforceable loan commitment(s) obtained by the Developer from unrelated financial institutions for 
the mortgage loan or loans for financing to fund the construction and completion of the Developer 
Improvements, subject to such lenders’ reasonable, customary and normal conditions and terms; or 
(b) a certification from the corporation comptroller of the Developer that Developer has sufficient 
funds for such construction, and that such funds have been committed to such construction. 

219.2 No Encumbrances Except Mortgages, Deeds of Trust, or Sale and Lease-
Rack for Development.  Mortgages, deeds of trust and sales and leases-back are to be permitted 
before completion of the construction of the Developer Improvements with the Agency’s prior 
written approval, which shall not be unreasonably withheld or delayed, but only for the purpose of 
securing loans of funds to be used for financing the construction of the Developer Improvements; 
permanent financing; and any other purposes necessary and appropriate in connection with 
development under this Agreement.  The Developer shall notify the Agency in advance of any 
mortgage, deed of trust or sale and lease-back financing, if the Developer proposes to enter into the 
same before completion of the construction of the Developer Improvements.  The words “mortgage” 
and “trust deed” as used hereinafter shall include sale and lease-back.  The Developer shall not enter 
into any such conveyance for financing without the prior written approval of the Agency, which 
approval the Agency agrees to give if any such conveyance for financing is given to a responsible 
financial lending institution or person or entity (“Lender”).  The Developer may enter into a 
conveyance for financing after the completion of the Developer Improvements as evidenced by the 
issuance of the Release of Construction Covenants as set forth in Section 311 hereof without the 
approval of the Agency. 

219.3 Holder Not Obligated to Construct Improvements.  The holder of any 
mortgage or deed of trust authorized by this Agreement shall not be obligated by the provisions of 
this Agreement to construct or complete the Developer Improvements or any portion thereof, or to 
guarantee such construction or completion; nor shall any covenant or any other provision in this 
Agreement be construed so to obligate such holder.  Nothing in this Agreement shall be deemed to 
construe, permit or authorize any such holder to devote the Site to any uses or to construct any 
improvements thereon, other than those uses or improvements provided for or authorized by this 
Agreement. 

219.4 Notice of Default to Mortgagee or Deed of Trust Holders; Right to Cure.  
With respect to any mortgage or deed of trust granted by the Developer as provided herein, whenever 
the Agency delivers any Default Notice or demand to the Developer with respect to any breach or 
default by the Developer in completion of construction of the Developer’s Improvements, the 
Agency shall deliver to each holder of record of any mortgage or deed of trust authorized by this 
Agreement a copy of such notice or demand if the Developer fails to cure the Default within the time 
set forth in Section 501 hereof Each such holder shall (insofar as the rights granted by the Agency are 
concerned) have the right, at its option, within thirty (30) days after the receipt of the notice, to cure 
or remedy or commence to cure or remedy and thereafter to pursue with due diligence the cure or 
remedy of any such default and to add the cost thereof to the mortgage debt and the lien of its 
mortgage.  Nothing contained in this Agreement shall be deemed to permit or authorize such holder 
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to undertake or continue the construction or completion of the Developer Improvements, or any 
portion thereof (beyond the extent necessary to conserve or protect the improvements or construction 
already made) without first having expressly assumed the Developer’s obligations to the Agency by 
written agreement reasonably satisfactory to the Agency.  The holder, in that event, must agree to 
complete, in the manner provided in this Agreement, the improvements to which the lien or title of 
such holder relates.  Any such holder properly completing such improvement shall be entitled, upon 
compliance with the requirements of Section 311 of this Agreement, to a Release of Construction 
Covenants.  It is understood that a holder shall be deemed to have satisfied the thirty (30) day time 
limit set forth above for commencing to cure or remedy a Developer default which requires title 
and/or possession of the Site (or portion thereof) if and to the extent any such holder has within such 
thirty (30) day period commenced proceedings to obtain title and/or possession and thereafter the 
holder diligently pursues such proceedings to completion and cures or remedies the default. 

219.5 Failure of Holder to Complete Improvements.  In any case where, thirty 
(30) days after the holder of any mortgage or deed of trust creating a lien or encumbrance upon the 
Site or any part thereof receives a notice from the Agency of a default by the Developer in 
completion of construction of any of the Developer’s Improvements under this Agreement, and such 
holder has not exercised the option to construct as set forth in Section 312.4, or if it has exercised the 
option but has defaulted hereunder and failed to timely cure such default, the Agency may purchase 
the mortgage or deed of trust by payment to the holder of the amount of the unpaid mortgage or deed 
of trust debt, including principal and interest and all other sums secured by the mortgage or deed of 
trust.  If the ownership of the Site or any part thereof has vested in the holder, the Agency, if it so 
desires, shall be entitled to a conveyance from the holder to the Agency upon payment to the holder 
of an amount equal to the sum of the following: 

(a) The unpaid mortgage or deed of trust debt at the time title became 
vested in the holder (less all appropriate credits, including those resulting from collection and 
application of rentals and other income received during foreclosure proceedings); 

(b) All expenses with respect to foreclosure including reasonable 
attorneys’ fees; 

(c) The net expense, if any (exclusive of general overhead), incurred by 
the holder as a direct result of the subsequent management of the Site or part thereof; 

(d) The costs of any improvements made by such holder; 

(e) An amount equivalent to the interest that would have accrued on the 
aggregate of such amounts had all such amounts become part of the mortgage or deed of trust debt 
and such debt had continued in existence to the date of payment by the Agency; and 

(f) Any customary prepayment charges imposed by the lender pursuant 
to its loan documents and agreed to by the Developer. 

219.6 Right of the Agency to Cure Mortgage or Deed of Trust Default.  In the 
event of a mortgage or deed of trust default or breach by the Developer prior to the completion of the 
construction of any of the Developer’s Improvements or any part thereof.  Developer shall 
immediately deliver to Agency a copy of any mortgage holder’s notice of default.  If the holder of 
any mortgage or deed of trust has not exercised its option to construct, the Agency shall have the 
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right but no obligation to cure the default.  In such event, the Agency shall be entitled to 
reimbursement from the Developer of all proper costs and expenses incurred by the Agency in curing 
such default.  The Agency shall also be entitled to a lien upon the Development Property to the extent 
of such costs and disbursements.  Any such lien shall be junior and subordinate to the mortgages or 
deeds of trust pursuant to this Section 312. 

300. COVENANTS AND RESTRICTIONS 

301. Covenant to Use Site In Accordance with Redevelopment Plan.  Developer 
covenants and agrees for itself, its successors, assigns, and every successor in interest to the Site or 
any part thereof that the Developer and such successors and assignees, shall devote the Site only to 
those uses specified or permitted in the Redevelopment Plan and this Agreement for the periods of 
time specified therein.  A copy of the Redevelopment Plan has been previously delivered to 
Developer. 

302. Maintenance Covenants.  Developer covenants and agrees for itself, its successors 
and assigns and any successor in interest to the Site or part thereof to maintain the Site and all 
improvements thereon in compliance with the terms of the Redevelopment Plan and with all 
applicable provisions of the City of Ridgecrest Municipal Code, including participation in a 1972 
Lighting and Landscaping Maintenance District currently under formation. 

303. Nondiscrimination Covenant.  Developer covenants and agrees for itself; its 
successors, assigns that there shall be no discrimination against or segregation of any person or group 
of persons on account of race, color, creed, religion, sex, marital status, physical or mental disability 
or medical condition, handicap, national origin or ancestry in the sale, lease, sublease, transfer, use, 
occupancy, tenure or enjoyment of the Site, nor shall Developer itself, or any person claiming under 
or through it establish or permit any such practice or practices of discrimination or segregation with 
reference to the selection, location, number, use or occupancy of tenants, lessees, subtenants, 
sublessees or vendees of the Site.  The foregoing covenant shall run with the land. 

Developer shall refrain from restricting the rental, sale or lease of the Site on the basis of 
race, color, creed, religion, sex, marital status, physical or mental disability or medical condition, 
handicap, national origin or ancestry of any person.  All such deeds, leases or contracts shall contain 
or be subject to substantially the following nondiscrimination or nonsegregation clauses: 

(a) In deeds: “The grantee herein covenants by and for himself or herself, 
his heirs, executors, administrators and assigns, and all persons claiming under or through them, that 
there shall be no discrimination against or segregation of, any person or group of persons on account 
of race, color, creed, religion, sex, marital status, physical or mental disability or medical condition, 
handicap, national origin or ancestry in the sale, lease, sublease, transfer, use, occupancy, tenure or 
enjoyment of the land herein conveyed, nor shall the grantee himself or herself or any person 
claiming under or through him or her, establish or permit any such practice or practices of 
discrimination or segregation with reference to the selection, location, number, use or occupancy of 
tenants, lessees, subtenants, sublessees or vendees in the land herein conveyed.  The foregoing 
covenants shall run with the land.” 

(b) In leases: “The lessee herein covenants by and for himself or herself, 
his heirs, executors, administrators and assigns, and all persons claiming under or through him or her, 
and this lease is made and accepted upon and subject to the following conditions: 
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“There shall be no discrimination against or segregation of any person 
or group of persons on account of race, color, creed, religion, sex, 
marital status, physical or mental disability or medical condition, 
handicap, ancestry or national origin in the leasing, subleasing, 
transferring, use, occupancy, tenure or enjoyment of the premises 
herein leased nor shall the lessee himself or herself, or any person 
claiming under or through him or her, establish or permit any such 
practice or practices of discrimination or segregation with reference to 
the selection, location, number, use or occupancy of tenants, lessees, 
sublessees, subtenants or vendees in the premises herein leased.” 

 
(c) In contracts relating to the sale, transfer or leasing of the Site or any 

interest therein: “There shall be no discrimination against or segregation of, any person, or group of 
persons on account of race, color, creed, religion, sex, marital status, physical or mental disability or 
medical condition, handicap, ancestry or national origin, in the sale, lease, sublease, transfer, use, 
occupancy, tenure or enjoyment of the premises, nor shall the transferee himself or herself or any 
person claiming under or through him or her, establish or permit any such practice or practices of 
discrimination or segregation with reference to the selection, location, number, use or occupancy of 
tenants, lessees, subtenants, sublessees or vendees of the premises.” 

The covenants established in this Agreement shall, without regard to technical classification 
and designation, be binding for the benefit and in favor of the Agency, its successors and assigns, the 
City and any successor in interest to the Site, together with any property acquired by Developer 
pursuant to this Agreement, or any part thereof 

304. Effect of Violation of the Terms and Provisions of this Agreement.  The Agency 
is deemed the beneficiary of the terms and provisions of this Agreement and of the covenants 
running with the land, for and in its own right and for the purposes of protecting the interests of the 
community and other parties, public or private, in whose favor and for whose benefit this Agreement 
and the covenants running with the land have been provided, without regard to whether the Agency 
has been, remains or is an owner of any land or interest therein in the Site.  The Agency shall have 
the right, if the Agreement or covenants are breached, to exercise all rights and remedies, and to 
maintain any actions or suits at law or in equity or other proper proceedings to enforce the curing of 
such breaches to which it or any other beneficiaries of this Agreement and covenants may be entitled.  
The covenants contained in this Agreement shall remain in effect for the term of the Redevelopment 
Plan that is until November 19, 2026; provided however, that notwithstanding the foregoing, the use 
covenant set forth in Section 502 hereof shall remain in effect for the period of time set forth therein 
and the covenants against discrimination, as set forth in Section 504 hereof, shall remain in effect in 
perpetuity. 

400. DEFAULTS AND REMEDIES 

401. Default Remedies.  Subject to the extensions of time set forth in Section 702 of this 
Agreement, failure by either party to perform any action or covenant required by this Agreement 
within the time periods provided herein following notice and failure to cure as described hereafter, 
constitutes a “Default” under this Agreement.  A party claiming a Default (the “Claimant”) shall give 
written notice to the other party specifying the alleged grounds for the Default (the “Default 
Notice”).  Except as otherwise expressly provided in this Agreement, the Claimant shall not institute 
any proceeding against any other party and the other party shall not be in Default if such party within 
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forty-five (45) days from receipt of the notice required by this Section 501 immediately, with due 
diligence, commences to cure, correct or remedy such failure or delay and shall complete such cure, 
correction or remedy with diligence. 

402. Institution of Legal Actions.  In addition to any other rights or remedies and subject 
to the restrictions otherwise set forth in this Agreement, either party may institute an action at law or 
equity to seek specific performance of the terms of this Agreement, or to cure, correct or remedy any 
Default, to recover damages for any Default, or to obtain any other remedy consistent with the 
purpose of this Agreement.  Such legal actions must be instituted in the Superior Court of the County 
of Kern, State of California, in an appropriate municipal court in that county, or in the United States 
District Court for the Easter District of California. 

403. Termination by Developer.  Prior to the Conveyance of the Site to the Developer, in 
the event of any other Default of the Agency, which is not cured within the time set forth in 
Section 501 hereof, and provided that the Developer is not in Default of this Agreement, this 
Agreement may, at the option of the Developer, be terminated by Notice thereof to the Agency.  
From the date of the Notice of termination of this Agreement by the Developer to the Agency and 
thereafter this Agreement shall be deemed terminated and there shall be no further rights or 
obligations between the parties. 

404. Termination by Agency.  Prior to the Conveyance of the Site to the Developer, in 
the event of any other Default of the Developer, which is not cured within the time set forth in 
Section 501 hereof, and provided that the Agency is not in Default of this Agreement, this 
Agreement may, at the option of the Agency, be terminated by Notice thereof to the Developer.  
From the date of the Notice of termination of this Agreement by the Agency to the Developer and 
thereafter this Agreement shall be deemed terminated and there shall be no further rights or 
obligations between the parties. 

405. Acceptance of Service of Process.  In the event that any legal action is commenced 
by the Developer against the Agency, service of process on the Agency shall be made by personal 
service upon the Executive Director of the Agency or in such other manner as may be provided by 
law.  In the event that any legal action is commenced by the Agency against the Developer, service 
of process on the Developer shall be made in such manner as may be provided by law. 

406. Rights and Remedies Are Cumulative.  Except as otherwise expressly stated in this 
Agreement, the rights and remedies of the parties are cumulative, and the exercise by either party of 
one or more of such rights or remedies shall not preclude the exercise by it, at the same or different 
times, of any other rights or remedies for the same default or any other default by the other party. 

407. Inaction Not a Waiver of Default.  Any failures or delays by either party in 
asserting any of its rights and remedies as to any Default shall not operate as a waiver of any Default 
or of any such rights or remedies, or deprive either such party of its right to institute and maintain 
any actions or proceedings which it may deem necessary to protect, assert or enforce any such rights 
or remedies. 

408. Applicable Law.  The laws of the State shall govern the interpretation and 
enforcement of this Agreement. 

500. GENERAL PROVISIONS 
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501. Notices, Demands and Communications Between the Parties.  Any approval, 
disapproval, demand, document or other notice (“Notice”) required or permitted under this 
Agreement must be in writing and shall be sufficiently given if delivered by hand (and a receipt 
therefor is obtained or is refused to be given) or dispatched by registered or certified mail, postage 
prepaid, return receipt requested, or delivered by telecopy or overnight delivery service to: 

 To Agency: Ridgecrest Redevelopment Agency 
100 W. California Avenue 
Ridgecrest, CA 93555 
Attention: Executive Director 
Michael Avery  

 
 To Developer: Daniel Tacheri, MD  

    P O Box 16297 

Beverly Hills, CA  90209 

 
 
 
 

Such written notices, demands and communications may be sent in the same manner to such 
other addresses as either party may from time to time designate by mail as provided in this 
Section 801. 

502. Enforced Delay; Extension of Times of Performance.  In addition to specific 
provisions of this Agreement, performance by either party hereunder shall not be deemed to be in 
Default, and all performance and other dates specified in this Agreement shall be extended, where 
delays or Defaults are due to: litigation challenging the validity of this transaction or any element 
thereof or the right of either party to engage in the acts and transactions contemplated by this 
Agreement; inability to secure necessary labor materials or tools; or withdrawal of financing not 
caused by any act or omission of the Developer; war; insurrection; strikes; lockouts; riots; floods; 
earthquakes; fires; casualties; acts of God; acts of the public enemy; epidemics; quarantine 
restrictions; freight embargoes; lack of transportation; governmental restrictions or priority; 
unusually severe weather; acts or omissions of the other party; acts or failures to act of the City or 
any other public or governmental agency or entity (other than the acts or failures to act of the Agency 
which shall not excuse performance by the Agency); or any other causes beyond the control or 
without the fault of the party claiming an extension of time to perform.  Notwithstanding anything to 
the contrary in this Agreement, an extension of time for any such cause shall be for the period of the 
enforced delay and shall commence to run from the time of the commencement of the cause, if notice 
by the party claiming such extension is sent to the other party within forty-five (45) days of the 
commencement of the cause.  Times of performance under this Agreement may also be extended in 
writing by the mutual agreement of the Agency and the Developer.  Notwithstanding any provision 
of this Agreement to the contrary, the lack of funding to complete the Developer Improvements shall 
not constitute grounds of enforced delay pursuant to this Section 602. 
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503. Non-Liability of Officials and Employees of Agency and Developer.  No member, 
official or employee of the Agency or the City shall be personally liable to the Developer, or any 
successor in interest, in the event of any Default or breach by the Agency or for any amount which 
may become due to the Developer or its successors, or on any obligations under the terms of this 
Agreement. 

504. Relationship Between Agency and Developer.  It is hereby acknowledged that the 
relationship between the Agency and the Developer is not that of a partnership or joint venture and 
that the Agency and the Developer shall not be deemed or construed for any purpose to be the agent 
of the other.  Accordingly, except as expressly provided herein or in the Attachments hereto, the 
Agency shall have no rights, powers, duties or obligations with respect to the development, 
operation, maintenance or management of the Site.  Developer agrees to indemnify, hold harmless 
and defend the Agency from any claim made against the Agency arising from a claimed relationship 
of partnership or joint venture between the Agency and the Developer with respect to the 
development, operation, maintenance or management of the Site. 

505. Agency Approvals and Actions.  Whenever a reference is made herein to an action 
or approval to be undertaken by the Agency, the Executive Director of Agency or his designee is 
authorized to act on behalf of Agency unless specifically provided otherwise or the context should 
require otherwise. 

506. Commencement of Agency Review Period.  The time periods set forth herein for 
the Agency’s approval of agreements, plans, drawings, or other information submitted to the Agency 
by the Developer and for any other Agency consideration and approval hereunder which is 
contingent upon documentation required to be submitted by the Developer shall only apply and 
commence upon the Developer’s complete submittal of all the required information.  In no event 
shall an incomplete submittal by the Developer trigger any of the Agency’s obligations of review 
and/or approval hereunder; provided, however, that the Agency shall notify the Developer of an 
incomplete submittal as soon as is practicable and in no event later than the applicable time set forth 
for the Agency’s action on the particular item in question. 

507. Counterparts.  This Agreement may be signed in multiple counterparts which, when 
signed by all parties, shall constitute a binding agreement.  This Agreement is executed in four (4) 
originals, each of which is deemed to be an original. 

508. Integration.  This Agreement contains the entire understanding between the parties 
relating to the transaction contemplated by this Agreement.  All prior or contemporaneous 
agreements, understandings, representations and statements, oral or written, are merged in this 
Agreement and shall be of no further force or effect.  Each party is entering this Agreement based 
solely upon the representations set forth herein and upon each party’s own independent investigation 
of any and all facts such party deems material.  This Agreement includes pages 1 through 26 and 
Attachment Nos. 1 through 8, which constitute the entire understanding and agreement of the parties, 
notwithstanding any previous negotiations or agreements between the parties or their predecessors in 
interest with respect to all or any part of the subject matter hereof. 

509. Attorneys’ Fees.  In any action between the parties to interpret, enforce, reform, 
modify, rescind or otherwise in connection with any of the terms or provisions of this Agreement, the 
prevailing party in the action shall be entitled, in addition to damages, injunctive relief or any other 
relief to which it might be entitled, reasonable costs and expenses including, without limitation, 
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litigation costs and reasonable attorneys’ fees.  Costs recoverable for enforcement of any judgment 
shall be deemed to include reasonable attorneys’ fees. 

510. Real Estate Brokerage Commission.  Developer and Agency warrant that they have 
not dealt with any other broker in connection with this transaction, and each party, as to its own 
actions, agrees to indemnify and defend the other from all persons claiming fees or compensation in 
connection with this transaction. 

511. Project Sign.  Developer agrees to construct, erect, and maintain upon the Site during 
construction and until the issuance of a the Release of Construction Covenants pursuant to 
Section 311 of this Agreement, a project sign which identifies the development as an Agency assisted 
activity. 

512. Ceremonies.  To insure proper protocol and recognition of Agency Board members 
the Developer shall cooperate with Agency staff in the organization of any project-related ground 
breakings, grand openings or any other such inaugural events/ceremonies sponsored by the 
Developer celebrating the development which is the subject of this Agreement.  At least two weeks 
prior to any such event, the Developer shall provide Agency staff with a completed Event 
Information Form to be supplied by the Agency upon the Developer’s request. 

513. Administration.  This Agreement shall be administered and executed by the 
Agency’s Executive Director, or his designated representative, following approval of this Agreement 
by the Agency.  The Agency shall maintain authority of this Agreement through the Executive 
Director (or his authorized representative).  The Executive Director shall have the authority to issue 
interpretations, waive provisions and enter into amendments of this Agreement on behalf of the 
Agency so long as such actions do not substantially change the uses or development permitted on the 
Site, or add to the costs to the Agency as specified herein as agreed to by the Agency Board, and 
such amendments may include extensions of time specified in the Schedule of Performance.  All 
other waivers or amendments shall require the written consent of the Agency Board, 

514. Amendments of Agreement.  The Developer and the Agency agree to mutually 
consider reasonable requests for amendments to this Agreement.  The Developer shall be responsible 
for the costs incurred by the Agency, including without limitation attorneys’ fees (the “Developer 
Costs”), in connection with any amendments to this Agreement which are requested by the 
Developer (the “Developer Request”).  The Developer shall be responsible for payment of the 
Developer Costs as provided in this Section 614 regardless of the outcome of the Developer Request. 

515. Titles and Captions.  Titles and captions are for convenience of reference only and 
do not define, describe or limit the scope or the intent of this Agreement or of any of its terms.  
Reference to section numbers are to sections in this Agreement, unless expressly stated otherwise. 

516. Interpretation.  As used in this Agreement, masculine, feminine or neuter gender 
and the singular or plural number shall each be deemed to include the others where and when the 
context so dictates.  The word “including” shall be construed as if followed by the words “without 
limitation.” This Agreement shall be interpreted as though prepared jointly by both parties. 
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517. No Waiver.  A waiver by either party of a breach of any of the covenants, conditions 
or agreements under this Agreement to be performed by the other party shall not be construed as a 
waiver of any succeeding breach of the same or other covenants, agreements, restrictions or 
conditions of this Agreement. 

518. Modifications.  Any alteration, change or modification of or to this Agreement, in 
order to become effective, shall be made in writing and in each instance signed on behalf of each 
party. 

519. Severability.  If any term, provision, condition or covenant of this Agreement or its 
application to any party or circumstances shall be held, to any extent, invalid or unenforceable, the 
remainder of this Agreement, or the application of the term, provision, condition or covenant to 
persons or circumstances other than those as to whom or which it is held invalid or unenforceable, 
shall not be affected, and shall be valid and enforceable to the fullest extent permitted by law. 

520. Computation of Time.  The time in which any act is to be done under this 
Agreement is computed by excluding the first day (such as the day escrow opens) and including the 
last day, unless the last day is a holiday or Saturday or Sunday, and then that day is also excluded.  
The term “holiday” shall mean all holidays as specified in Section 6700 and 6701 of the California 
Government Code.  If any act is to be done by a particular time during a day, that time shall be 
Pacific Time Zone time. 

521. Legal Advice.  Each pat represents and warrants to the other the following: they have 
carefully read this Agreement, and in signing this Agreement, they do so with full knowledge of any 
right which they may have; they have received independent legal advice from their respective legal 
counsel as to the matters set forth in this Agreement, or have knowingly chosen not to consult legal 
counsel as to the matters set forth in this Agreement; and, they have freely signed this Agreement 
without any reliance upon any agreement, promise, statement or representation by or on behalf of the 
other party, or their respective agents, employees or attorneys, except as specifically set forth in this 
Agreement, and without duress or coercion, whether economic or otherwise. 

522. Time of Essence.  Time is expressly made of the essence with respect to the 
performance by the Agency and the Developer of each and every obligation and condition of this 
Agreement. 

523. Cooperation.  Each party agrees to cooperate with the other in this transaction and, 
in that regard, to sign any and all documents which may be reasonably necessary, helpful or 
appropriate to carry out the purposes and intent of this Agreement including, but not limited to, 
releases or additional agreements. 

524. Conflicts of Interest.  No member, official or employee of Agency shall have any 
personal interest, direct or indirect, in this Agreement, nor shall any such member, official or 
employee participate in any decision relating to the Agreement which affects his personal interests or 
the interests of any corporation, partnership or association in which he is directly or indirectly 
interested. 
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525. Time for Acceptance of Agreement by Agency.  This Agreement, when executed 
by Developer and delivered to Agency, must be authorized, executed and delivered by Agency on or 
before twenty five (25) days after signing and delivery of this Agreement by Developer or this 
Agreement shall be void, except to the extent that Developer shall consent in writing to a further 
extension of time for the authorization, execution and delivery of this Agreement. 

IN WITNESS WHEREOF, the Agency and the Developer have signed this Agreement on the 
respective dates set forth below’. 

AGENCY: 
 
RIDGECREST REDEVELOPMENT AGENCY, a 
public body, corporate and politic 
 
 

Dated: ___________________, 2009  By: ________________________________________ 
  
 Michael Avery, Executive Director 
ATTEST: 
 
 
      
Rita Gable, Secretary 
 

DEVELOPER: 
 

         Daniel Taheri , MD 
                 Khaneh Holdings, LLC 

 
 
By: Daniel Taheri , MD 
 
 

 
Dated: ___________________, 2009 By: ___________________________________ 
    

Daniel Taheri , MD 
 



 

ATTACHMENT NO. 1 
 

SITE MAP 
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Attachment No. 2 

ATTACHMENT NO. 2 
 

LEGAL DESCRIPTION 
 
 
Lot 25 of PARCEL MAP 10819, 
 
AS SHOWN ON A MAP RECORDED IN BOOK 52, PAGE 130 OF 
 
MISCELLANEOUS MAPS, RECORDS OF KERN COUNTY, CALIFORNIA. 
RIDGECREST, CALIFORNIA 



 

 

 Page 1 of 2 
DOCSOC/1183463v13/022548-0000 

Attachment No. 3 

ATTACHMENT NO. 3 
 

SCHEDULE OF PERFORMANCE 
 
1. Agency Provides Documentation of 

Exceptions to Title.  Agency shall provide 
the Developer with the Report and legible 
copies of the documents underlying the 
Exceptions set forth in the Report. 
 

Agency will order report within two (2) working 
days of the execution of this Agreement by 
Agency and City Council and will deliver a 
copy thereof upon receipt. 

2. Developer Approval/Disapproval of 
Exceptions.  Developer shall provide 
Agency with written notification of 
Developer’s approval or disapproval of the 
Exception(s) set forth in the Report. 
 

Within thirty (30) days after Developer’s receipt 
of legible copies of the documents underlying 
the Exceptions referred to in the preceding 
Section 1. 

3. Agency Removes Disapproved Exceptions.  
If Developer provides Agency with written 
notification of Developer’s disapproval of 
Exception(s) set forth in the Report, 
Agency may cause such disapproved 
Exception(s) to be removed or provide 
measurable assurance that such 
Exception(s) will be removed on or before 
the Closing. 
 

Within thirty (30) days after receiving written 
notice of Developer’s disapproval. 

4. Developer Election to Proceed or 
Terminate.  Developer may elect to 
terminate this Agreement on or prior to the 
end of the Due Diligence Period as 
provided in Section 202.5 
 

Not later than 90 days from the date of this 
Agreement. 

5. Opening of Escrow.  The parties shall open 
escrow with the Escrow Agent. 

Within the ten (10) business days of the 
execution by Agency of this Agreement. 
 

6. Close of Escrow.  The Escrow for the 
conveyance of the Disposition Site to the 
Developer shall close. 

Within thirty (30) days of the parties’ 
satisfaction of all of Agency’s and the 
Developer’s conditions precedent but in no 
event later than the Outside Date unless 
extended pursuant to Section 202.4 
 

7. Submittal of Construction Drawings.  The 
Developer shall submit Construction 
Drawings for consideration by the Agency 
and the City. 

Submitted serially as soon as practical after 
approval of this Agreement. 
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8. Consideration of Construction Drawings by 
the Agency.  The City shall consider and 
approve or disapprove the Construction 
Drawings submitted by the Developer. 
 

Within thirty (30) business days of the 
Developer’s submittal of the Construction 
Drawings. 

9. Start of Construction.  The Developer shall 
start grading and construction of Developer    
. Improvements on the Site 

On or before 180 days following Developer’s 
obtaining all requisite permits and approvals but 
in any event not beyond 24 months from the 
Date of this Agreement. 
 

   
10. Submittal of Certificates of Insurance.  

Developer shall furnish all Certificates of 
Insurance as required pursuant to Section 
307 of the Agreement. 
 

Prior to commencement of construction of 
Developer Improvements. 

 Completion of Construction of  Developer . 
Improvements.  Subject to the provisions of 
Section 602 of this Agreement, the 
Developer shall complete the Developer 
Improvements. 

Within sixteen months from the start of 
construction pursuant to paragraph 9  
 

 
 
It is understood that the foregoing Schedule of Performance is subject to all terms and conditions set 
forth of this Agreement.  The summary of the items of performance in this Schedule of Performance 
is not intended to supersede or modify the more complete description in the text; in the event of any 
inconsistency between this Schedule of Performance and the text of this Agreement, the text shall 
govern. 
 
The time periods set forth herein for the City’s approval of plans and drawings, and other submittals, 
submitted to the City by the Developer shall only apply and commence upon the Developer’s 
complete submittal of all the required information.  In no event shall an incomplete submittal by the 
Developer trigger any of the City’s obligations of review and/or approval hereunder; provided, 
however, that the City shall notify the Developer of an incomplete submittal as soon as is practicable 
and in no event later than the applicable time set forth for the Agency’s action on the particular item 
in question. 
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ATTACHMENT NO. 4 
 

SCOPE OF DEVELOPMENT 
 
I. DEVELOPMENT STANDARDS OVERVIEW 
 

The Improvements to be constructed on the Site shall be of high architectural quality, shall be 
well landscaped, and shall be effectively and aesthetically designed consistent with a concrete tilt-up, 
masonry building or such other material as may be approved by the City.  The Developer’s plans, 
drawings, and proposals submitted to the City for approval shall describe in reasonable detail the 
architectural character intended for the Improvements.  The total development shall be in 
conformance with the Redevelopment Plan for the Ridgecrest Redevelopment Project and the 
recorded Covenants Conditions and Restriction (CC&R’s) 

II. DEVELOPER IMPROVEMENTS  
 

The Developer shall develop at Developer’s expense a Professional office building.  The 
Developer shall be responsible for the design and construction of the Site.  The facility shall be 
developed in accordance with the Developer’s plans, drawings and proposals submitted to and as 
approved by the Agency and the City.  Additionally, the Developer shall cause to have paved an off-
site easement connecting lots 25 and 26 of parcel map10819 as well as comply with any conditions 
of approval for on-site and offsite development improvements, which may be prescribed under any 
discretionary permits required for approval of the Developer’s proposal.  The facility shall be 
developed in accordance with development standards of the City of Ridgecrest. 

III AGENCY IMPROVEMENTS 
 

The Agency shall be responsible for providing sewer to the site. 
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ATTACHMENT NO. 5 
 

GRANT DEED 
 
RECORDING REQUESTED BY ) 
AND WHEN RECORDED MAIL TO: ) 
RIDGECREST REDEVELOPMENT AGENCY ) 
100 W. California Avenue ) 
Ridgecrest, California 93555 ) 
Attn:  Executive Director ) 

This document is exempt from payment of a recording fee 
pursuant to government Code Section 6103. 

 
 

GRANT DEED 
 

For valuable consideration, receipt of which is hereby acknowledged, 

526. The RIDGECREST REDEVELOPMENT AGENCY, a public body, corporate and 
politic (the “Grantor”), acting to carry out the Redevelopment Plan (the “Redevelopment Plan”) for 
the Ridgecrest Redevelopment Project Area (the “Project”), under the Community Redevelopment 
Law of California, hereby grants to Daniel Taheri MD, Khaneh Holdings, LLC 

, (the “Grantee”), the real property hereinafter referred to as the “Site,” described in Exhibit 
A attached hereto and incorporated herein, subject to the existing easements, restrictions and 
covenants of record described there. 

1. Grantor excepts and reserves from the conveyance herein described all interest of 
Grantor in oil, gas, hydrocarbon substances and minerals of every kind and character lying more than 
five hundred (500) feet below’ the surface, together with the right to drill into, through and to use and 
occupy all parts of The Site lying more than five hundred (500) feet below the surface thereof for any 
and all purposes incidental to the exploration for and production of oil, gas, hydrocarbon substances 
or minerals from said Site or other lands, but without, however, any right to use either the surface of 
the Site or any portion thereof within five hundred (500) feet of the surface for any purpose or 
purposes whatsoever, or to use the Site in such a manner as to create a disturbance to the use or 
enjoyment of the Site. 

2. The Site is conveyed in accordance with and subject to the Redevelopment Plan 
which was approved and adopted by the City Council of the City of Ridgecrest on November 19, 
1986 by Ordinance No. 86-37, and the Disposition and Development Agreement entered into 
between Grantor and Grantee dated ____________ (the “DDA”), a copy of which is on file with 
Grantor at its offices as a public record and which is incorporated herein by reference.  All terms 
used herein shall have the same meaning as those used in the DDA. 

3. Grantor has the right, at its election, to reenter and take possession of the Site, with 
all improvements thereon, and terminate and revest in Grantor the estate conveyed to Grantee if after 
the Closing but prior to the issuance of the Release of Construction Covenants, Grantee (or its 
successors in interest) shall: 
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a. Subject to the provisions of Section 602 of the DDA, fail to start the 
construction of the Developer Improvements as required by the DDA for a period of thirty (30) days 
after written notice thereof from Agency; or 

b. Subject to the provisions of Section 602 of the DDA, abandon or substantially 
suspend construction of the Developer Improvements required by the DDA for a period of thirty (30) 
days after written notice thereof from Agency; or 

c. Contrary to the provisions of Section 103 of the DDA transfer or suffer any 
involuntary transfer of the Site or any part thereof in violation of the DDA. 

Such right to reenter, terminate and revest shall be subject to and be limited by and shall not 
defeat, render invalid or limit: 

1. Any mortgage or deed of trust permitted by this Agreement; or 

2. Any rights or interests provided in this Agreement for the protection of the holders of 
such mortgages or deeds of trust. 

Upon the revesting in Grantor of title to The Site as provided in this Section 3, Grantor shall, 
pursuant to its responsibilities under state law, use its reasonable efforts to resell the Site as soon and 
in such manner as Grantor shall find feasible and consistent with the objectives of such law and of 
the Redevelopment Plan, as it exists or may be amended, to a qualified and responsible party or 
parties (as determined by Grantor) who will assume the obligation of making or completing the 
Improvements, or such improvements in their stead as shall be satisfactory to Grantor and in 
accordance with the uses specified for The Site or part thereof in the Redevelopment Plan, Upon such 
resale of the Site, the net proceeds thereof after repayment of any mortgage or deed of tmst 
encumbering the Site which is permitted by this Agreement, shall be applied: 

i. First, to reimburse Grantor, on its own behalf or on behalf of the City, all costs and 
expenses reasonably incurred by Grantor, excluding City and Agency staff costs, but specifically, 
including, but not limited to, any expenditures by Grantor or the City in connection with the 
recapture, management and resale of The Site or part thereof (but less any income derived by Grantor 
from The Site or part thereof in connection with such management); all taxes, assessments and water 
or sewer charges with respect to The Site or part thereof which Grantee has not paid (or, in the event 
that The Site is exempt from taxation or assessment of such charges during the period of ownership 
thereof by Grantor, an amount, if paid, equal to such taxes, assessments or charges as would have 
been payable if The Site were not so exempt); any payments made or necessary to be made to 
discharge any encumbrances or liens existing on The Site or part thereof at the time or revesting of 
title thereto in Grantor, or to discharge or prevent from attaching or being made any subsequent 
encumbrances or liens due to obligations, defaults or acts of Grantee, its successors or transferees; 
any expenditures made or obligations incurred with respect to the making or completion of the 
improvements or any part thereof on The Site, or part thereof; and any amounts otherwise owing 
Grantor, and in the event additional proceeds are thereafter available, then 

ii. Second, to reimburse Grantee, its successor or transferee, up to the amount equal to 
the sum of (a) the costs incurred for the acquisition and development of The Site and for the 
improvements existing on The Site at the time of the reentry and possession, less (b) any gains or 
income withdrawn or made by Grantee from The Site or the improvements thereon. 
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Any balance remaining after such reimbursements shall be retained by Grantor as its 
property.  The rights established in this Section 3 are not intended to be exclusive of any other right, 
power or remedy, but each and every such right, power and remedy shall be cumulative and 
concurrent and shall be in addition to any other right, power and remedy authorized herein or now or 
hereafter existing at law or in equity.  These rights are to be interpreted in light of the fact that 
Grantor will have conveyed The Site to Grantee for redevelopment purposes, particularly for 
development of a distribution center and appurtenant uses, and not for speculation in undeveloped 
land. 

It is expressly understood that the rights of the Agency under this paragraph 3 shall cease and 
be of no further force and effect upon the issuance of the Release of Construction covenants in 
accordance with the provisions of Section 311 of the DDA. 

GRANTOR: 
 
RIDGECREST REDEVELOPMENT AGENCY, a 
public body corporate and politic 

 
 
Dated:   , 2009   By:        

Mikeal Avery, Executive Director 
 
ATTEST: 
 
 
      
Rita Gable, Secretary 
 

GRANTEE: 
 
Daniel Taheri MD, Khaneh Holdings, LLC 

 
 

 
 
Dated: ___________________,2009  By: ________________________________________ 
        

Daniel Taheri MD 
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Exhibit “A” to  

EXHIBIT “A” 
 

LEGAL DESCRIPTION OF SITE 
 
 
Lot 25 of PARCEL MAP 10819, 
 
AS SHOWN ON A MAP RECORDED IN BOOK 52, PAGE 130 OF 
 
MISCELLANEOUS MAPS, RECORDS OF KERN COUNTY, CALIFORNIA. 
RIDGECREST, CALIFORNIA 
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ATTACHMENT NO. 6 
DECLARATION OF COVENANTS 

CONDITIONS AND RESTRICTIONS 
 
RECORDING REQUESTED BY ) 
AND WHEN RECORDED MAIL TO: ) 
 ) 
RIDGECREST REDEVELOPMENT AGENCY ) 
100W. California Avenue ) 
Ridgecrest, California 93555 ) 
Attn:  Executive Director ) 

This document is exempt from payment of a recording fee 
pursuant to go eminent Code Section 6103. 

 
 

DECLARATION OF CONDITIONS, COVENANTS AND RESTRICTIONS 
 

THIS DECLARATION OF CONDITIONS, COVENANTS AND RESTRICTIONS (this 
“Declaration”) is entered into this _____________ by and between the RIDGECREST 
REDEVELOPMENT AGENCY, a public body, corporate and politic (the “Agency”)and CNM 
HOLDINGS I LTD., a Texas limited partnership (the “Developer”), with reference to the following 
facts: 

A. The Agency and the Developer have entered into that certain Disposition and 
Development Agreement dated ___________ (the “DDA”) which provides for the conveyance by the 
Agency to the Developer of that certain real property which is legally described in Exhibit “A” which 
is attached hereto and incorporated herein by this reference (the “Site”) and the development, use and 
operation of improvements upon The Site.  The DDA is available for public inspection at the 
Agency’s offices located at 100 W. California Avenue, Ridgecrest, California 93555.  Capitalized 
terms utilized in this Declaration and not otherwise defined shall have the same meaning as set forth 
in Section 101 of the DDA. 

B. The Site is within the Ridgecrest Redevelopment Project in the City of Ridgecrest 
and is subject to the provisions of the Redevelopment Plan for the Ridgecrest Redevelopment Project 
which was approved and adopted by the City Council of the City of Ridgecrest on November 19, 
1986, by Ordinance No. 86-37 as amended. 

C. Developer has agreed with Agency to execute and record this Declaration in order to 
bind itself and future owners of The Site to certain obligations regarding the ongoing use, operation 
and maintenance of the Site and certain other covenants, all as more particularly set forth herein. 

D. The enforcement of the covenants and requirements set forth herein will ensure the 
proper implementation of the Redevelopment Plan and will, therefore, benefit the Developer, the 
City of Ridgecrest, the Agency, and the properties located within the Ridgecrest Redevelopment 
Project. 
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NOW, THEREFORE, in consideration of the mutual benefits accruing to the parties hereto, 
and for other valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 
the Developer on behalf of itself and its successors, assigns and each successor in interest to the Site 
or any part thereof; hereby covenants and agrees as follows: 

1. Use Covenants.  The Site shall be occupied and used only for those uses specified or 
permitted in the Redevelopment Plan and the DDA. 

2. Maintenance Covenant.  To maintain The Site and all improvements thereon in 
compliance with the terms of the Redevelopment Plan and with all applicable provisions of the City 
of Ridgecrest Municipal Code 

3. Nondiscrimination Covenant.  There shall be no discrimination against or segregation 
of any person or group of persons on account of race, color, creed, religion, sex, marital status, 
physical or mental disability or medical condition, handicap, national origin or ancestry in the sale, 
lease, sublease, transfer, use, occupancy, tenure or enjoyment of The Site, nor shall Developer itself, 
or any person claiming under or through it establish or permit any such practice or practices of 
discrimination or segregation with reference to the selection, location, number, use or occupancy of 
tenants, lessees, subtenants, sublessees or vendees of the Site.  The foregoing covenant shall run with 
the land. 

Developer shall refrain from restricting the rental, sale or lease of The Site on the basis of 
race, color, creed, religion, sex, marital status, physical or mental disability or medical condition, 
handicap, national origin or ancestry of any person.  All such deeds, leases or contracts shall contain 
or be subject to substantially the following nondiscrimination or nonsegregation clauses: 

(a) In deeds: “The grantee herein covenants by and for himself or herself, his 
heirs, executors, administrators and assigns, and all persons claiming under or through them, that 
there shall be no discrimination against or segregation of, any person or group of persons on account 
of race, color, creed, religion, sex, marital status, physical or mental disability or medical condition, 
handicap, national origin or ancestry in the sale, lease, sublease, transfer, use, occupancy, tenure or 
enjoyment of the land herein conveyed, nor shall the grantee himself or herself or any person 
claiming under or through him or her, establish or permit any such practice or practices of 
discrimination or segregation with reference to the selection, location, number, use or occupancy of 
tenants, lessees, subtenants, sublessees or vendees in the land herein conveyed.  The foregoing 
covenants shall run with the land.” 

(b) In leases: “The lessee herein covenants by and for himself or herself, his 
heirs, executors, administrators and assigns, and all persons claiming under or through him or her, 
and this lease is made and accepted upon and subject to the following conditions: 

“There shall be no discrimination against or segregation of 
any person or group of persons on account of race, color, 
creed, religion, sex, marital status, physical or mental 
disability or medical condition, handicap, ancestry or national 
origin in the leasing, subleasing, transferring, use, occupancy, 
tenure or enjoyment of the premises herein leased nor shall 
the lessee himself or herself, or any person claiming under or 
through him or her, establish or permit any such practice or 
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practices of discrimination or segregation with reference to 
the selection, location, number, use or occupancy of tenants, 
lessees, sublessees, subtenants or vendees in the premises 
herein leased.” 

(c) In contracts:  In contracts relating to the sale, transfer or leasing of the Site or 
any interest therein:  “There shall be no discrimination against or segregation of, any person, or 
group of persons on account of race, color, creed, religion, sex, marital status, physical or mental 
disability or medical condition, handicap, ancestry or national origin, in the sale, lease, sublease, 
transfer, use, occupancy, tenure or enjoyment of the premises, nor shall the transferee himself or 
herself or any person claiming under or through him or her, establish or permit any such practice or 
practices of discrimination or segregation with reference to the selection, location, number, use or 
occupancy of tenants, lessees, subtenants, sublessees or vendees of the premises,” 

4. Term.  The covenants contained herein and in the Agreement shall remain in effect 
for the term of the Redevelopment Plan, that is until November 19, 2026 except for (i) the operating 
covenant set forth in paragraph 2 of this Declaration which shall remain in effect for a period of three 
(3) years commencing upon the issuance of the Release of Construction Covenants, and (ii) the 
nondiscrimination covenant set forth in paragraph 3 of this Declaration which shall remain in effect 
in perpetuity. 

5. Covenants Run with the Land.  The covenants and agreements established in this 
Declaration shall, without regard to technical classification or designation, be binding on the 
Developer, its successors and assigns and any successor in interest to The Site, or any part thereof, 
for the benefit of and in favor of the Agency, its successors and assigns, and the City. 

6. Remedies.  The Agency in an event of any breach of any of the covenants contained 
herein shall have the right to exercise all the rights and remedies and to maintain any actions at law 
or suits in equity or other proper proceedings to enforce the curing of the breach. 

7. Severability.  If any term, provision, condition or covenant of this Declaration or its 
application to any party or circumstances shall be held, to any extent, invalid or unenforceable, the 
remainder of this Declaration, or the application of the term, provision, condition or covenant to 
persons or circumstances other than those as to whom or which it is held invalid or unenforceable, 
shall not be affected, and shall be valid and enforceable to the fullest extent permitted by law. 

8. Titles and Captions.  Titles and captions are for convenience of reference only and do 
not define, describe or limit the scope or the intent of this Declaration. 
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9. Modification.  The Agency, its successors and assigns, and the Developer and its 
successors and assigns in and to all or any part of the fee title to The Site shall have the right with the 
mutual consent of the Agency to consent and agree to changes in, or to eliminate in whole or in part, 
any of the covenants herein without the consent of any tenant, lessee, easement holder, licensee, 
mortgagee, trustee, beneficiary under a deed of trust or any other person or entity having any interest 
less than a fee in The Site.  However, the Agency and the Developer are obligated to give written 
notice to and obtain the consent of any first mortgagee prior to consent or agreement between the 
parties concerning such changes to this Declaration.  The covenants contained in this Declaration, 
without regard to technical classification, shall not benefit or be enforceable by any owner of any 
other real property within or outside the Redevelopment Project, or any person or entity having any 
interest in any other such realty. 
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IN WITNESS WHEREOF, the parties have executed this Declaration as of the date and year 
first written above. 

AGENCY: 
 
RIDGECREST REDEVELOPMENT AGENCY, a 
public body corporate and politic 

 
 
Dated:   , 2009   By:        

Michael Avery, Executive Director 
 
ATTEST: 
 
 
      
Rita Gable, Secretary 
 

DEVELOPER: 
 

Daniel Taheri MD, Khaneh Holdings, LLC 
 

 
 
Dated: ___________________,2009  By: _______________________________________ 
        

Daniel Taheri MD 
 



 

 Exhibit “A” to  
 Attachment No. 6 
DOCSOC/1183463v13/022548-0000 

EXHIBIT “A’ 
 

LEGAL DESCRIPTION 
 
 
Lot 25 of PARCEL MAP 10819, 
 
AS SHOWN ON A MAP RECORDED IN BOOK 52, PAGE 130 OF 
 
MISCELLANEOUS MAPS, RECORDS OF KERN COUNTY, CALIFORNIA. 
RIDGECREST, CALIFORNIA 
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RECORDING REQUESTED BY ) 
AND WHEN RECORDED MAIL TO: ) 
 ) 
Daniel Taheri MD, Khaneh Holdings, LLC 

 
 ) 
_______________________ ) 
 ) 
Attention: Daniel Taheri M.D. ) 
 ) 

This document is exempt from the payment of a recording fee 
pursuant to Government Code Section 6103. 

 
 

RELEASE OF CONSTRUCTION COVENANTS 
 

THIS RELEASE OF CONSTRUCTION COVENANTS (the “Release”) is made by the 
RIDGECREST REDEVELOPMENT AGENCY, a public body corporate and politic (the “Agency”), 
in favor of Daniel Taheri MD, Khaneh Holdings, LLC, (the “Developer”), as of the date set forth 
below. 

R E C I T A L S 
 

A. The Agency and the Developer have entered into that certain Disposition and 
Development Agreement (the “DDA”) dated ____________ concerning the redevelopment of certain 
real property situated in the City of Ridgecrest, California as more fully described in Exhibit “A” 
attached hereto and made a part hereof All capitalized terms utilized herein and not otherwise defined 
shall have the same meaning as set forth in the DDA. 

B. As referenced in Section 312 of the DDA, the Agency is required to furnish the 
Developer or its successors with a Release of Construction Covenants upon completion of 
construction of the Developer Improvements which Release is required to be in such form as to 
permit it to be recorded in the Recorder’s Office of Kern County.  This Release is conclusive 
determination of satisfactory completion of the construction and development required by the DDA. 

C. The Agency has conclusively determined that such construction and development has 
been satisfactorily completed. 

NOW, THEREFORE, the Agency hereby certifies as follows: 

1. The Developer Improvements to be constructed by the Developer have been fully and 
satisfactorily completed in conformance with the DDA.  All covenants relating to operating 
requirements, and use, maintenance and nondiscrimination covenants contained in the DDA shall 
remain in effect and enforceable according to their terms. 

2. Nothing contained in this instrument shall modify in any other way any other 
provisions of the DDA. 
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IN WITNESS WHEREOF, the Agency has executed this Release this _____ day of 
__________, 2009. 

RIDGECREST REDEVELOPMENT AGENCY, a 
public body corporate and politic 
 
 
By:        

Michael Avery, Executive Director 
 
ATTEST: 
 
 
     
Rita Gable, Secretary 
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EXHIBIT “A” 
 

SITE LEGAL DESCRIPTION 
 
 
Lot 25 of PARCEL MAP 10819, 
 
AS SHOWN ON A MAP RECORDED IN BOOK 52, PAGE 130 OF 
 
MISCELLANEOUS MAPS, RECORDS OF KERN COUNTY, CALIFORNIA. 
RIDGECREST, CALIFORNIA 
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RESOLUTION NO. 09- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
RIDGECREST OPPOSING PROPOSALS BY THE STATE TO BORROW 
AND/OR TAKE ADDITIONAL LOCAL FUNDING POTENTIALLY 
RESULTING IN THE NEED TO DECLARE A LOCAL FISCAL 
EMERGENCY FOR THE CITY 

 
 WHEREAS, The Governor’s office has informed local government 
representatives of a proposal under consideration by the State of California to borrow 
local property tax revenues to address State budget deficits if voters do not approve 
Proposition 1A through 1E at the May 19, 2009 Statewide Special Election; and 
 
 WHEREAS, voters of California approved Proposition 1A in 2004 by an 84% 
margin, which sent a clear message to the Governor and State Legislature to stop the 
irresponsible, damaging, and unfair practice of taking local government funds to finance 
the State budget; and 
 
 WHEREAS, Proposition 1A prohibits the State Legislature from reducing the 
share of property tax revenues going to the cities, county and special districts in any 
county and shifting those revenues to the schools or any other non-local government 
function, but allows borrowing of not more than 8% of the total amount of ad-valorem 
property tax revenues for a three year period; and 
 

WHEREAS, the State Department of Finance has estimated this amount to equal 
$2.006 billion; and 

 
WHEREAS, it would be irresponsible to “borrow” such funds because it would 

deepen the State’s structural deficit and cripple local government and transportation 
services, a position previously expressed by the Governor; and 

 
WHEREAS, as a result of the current economic recession the City Council of the 

City of Ridgecrest has recently received a preliminary draft budget projecting a 
projected budget shortfall of more than $700,000, that will significantly impact the City’s 
ability to provide public safety, infrastructure maintenance and other critical services to 
the community; and 

 
WHEREAS, any further diversion of property, sales and other local government 

tax revenues under Proposition 1A loan provisions will further impact the ability of the 
City, as well as other local agencies throughout California, to fund Police, Fire, and 
other critical services, and therefore will significantly impact the health, safety and 
welfare of our citizens; and 

 
  



WHEREAS, any such further diversion of local tax revenues has the potential to 
cause the City of Ridgecrest and other cities and agencies throughout California to face 
unprecedented levels of financial hardship and possibly even insolvency, given the 
amount of budget reductions that the City and other agencies have already had to 
approve in order to respond to the impacts of the economic recession on existing 
revenues; 
 
 NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of 
Ridgecrest hereby opposes any and all efforts by State government to “borrow” or seize 
local tax funds to finance State operations.  Such a move would be fiscally irresponsible 
for the State, would threaten to create a state of local fiscal emergency for cities and 
other agencies throughout California, and would strongly impact the ability to provide 
adequate public safety, infrastructure maintenance, and other critical services.  
 
 APPROVED AND ADOPTED this 20th day of May 2009 by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
             
       Steven P. Morgan, Mayor 
 
ATTEST 
 
 
      
Rita Gable 
City Clerk 
 



 

 

 

 
 

1400 K Street, Suite 400 • Sacramento, California 95814 
Phone: 916.658.8200 Fax: 916.658.8240 

www.cacities.org

TO:  City Officials 
FROM: Chris McKenzie, Executive Director 
RE:  Sample Resolution Declaring Severe Fiscal Hardship 
DATE: Friday, May 08, 2009 
 
Background. On May 5 the Department of Finance announced it had proposed to the Governor 
that the state “borrow” over $2 billion in local property taxes from cities, counties and special 
districts to balance the state budget, causing deeper cuts in local public safety and other vital 
service. In order to start that process, the Governor would have to issue a proclamation declaring 
the existence of a “severe fiscal hardship.” The legislature would then have to implement the 
“borrowing” program by passing urgency legislation (2/3 vote) which identifies how the “loan” 
will be repaid with interest. 
  
Resolution.  The League has developed the attached Resolution Finding A Severe Fiscal 
Hardship Will Exist if this proposed state property tax raid is added to the pressures of the 
ongoing property tax losses and the serious revenue losses due to the economic recession. The 
resolution in effect states that the idea of the state taking property tax funds from already stressed 
city budgets is ludicrous and irresponsible. It helps demonstrate that part of the reason cities are 
cutting there budgets today, in fact, is because of past and continuing property tax raids. If 
possible, we urge that a staff report be prepared with information on property tax losses (see 
below) and budget cuts the city has made and is facing. 
 
Cumulative Property Tax Losses. The attached resolution cites the cumulative property tax 
losses of cities statewide since the state began taking these funds in the early 1990s—which is 
$8.6 billion statewide even after deducting payments cities receive from the Prop. 172 public 
safety sales tax the state COPS grant program. If you want to see your individual city total, see: 
http://www.californiacityfinance.com/ERAFbyCity08.pdf. Please use the figure in the last 
column on the right if you want to insert the amount your city has lost to these state raids. 
 
Where to Send Copies.  The draft resolution directs the city clerk to send copies to your 
legislators, the Governor, and the League. We would appreciate you faxing copies to both your 
League Regional Public Affairs Manager and the League’s Sacramento Office (Fax 916-658-
8240). 
 
Note. The last WHEREAS clause was included on the advice of bond counsel to avoid any 
implication that the city would not honor any of its bond or other contractual obligations.   
 
Questions. If you have any questions or need any information please contact your League 
Regional Public Affairs Manager. 

http://www.californiacityfinance.com/ERAFbyCity08.pdf


 
 
 
 
 
 

5 





RESOLUTION NO. 09- 
 

A RESOLUTION OF THE RIDGECREST CITY COUNCIL SUPPORTING 
THE DESERT MOUNTAIN DIVISION IN REQUESTING THE LEAGUE OF 
CALIFORNIA CITIES FORM A POLICY COMMITTEE FOR RECREATION 
AND TOURISM AND ESTABLISH A LEAGUE OF CALIFORNIA CITIES 
POLICY POSITION STATEMENT FOR THE PRESERVATION OF THE 
STATE’S RECREATION AND TOURISM INDUSTRY 

 
WHEREAS, there is constant need to provide opportunities for our citizens and 

international visitors to have the freedom to enjoy the natural and manmade resources of 
the State of California, and 
 

WHEREAS, legislation is continually presented to the State which would hinder, 
restrict, or eliminate this freedom, and 
 

WHEREAS, such legislation, if passed, severely depletes revenue and employment 
opportunities for local communities and the State, and 
 

WHEREAS, there is a need for pro-active monitoring of proposed legislation and to 
generate new legislation to preserve local revenues. 
 

NOW THEREFORE BE IT RESOLVED, that the City Council of the City of 
Ridgecrest does hereby support and endorse a request from the Desert Mountain Division 
to the League of California Cities to form a Policy Committee for Recreation and Tourism. 
 

APPROVED AND ADOPTED this 20th day of May 2009 by the following vote: 
 
AYES: 
NOES: 
ABSTAIN: 
ABSENT: 
 
              
       Steven Morgan, Mayor 
 
ATTEST: 
 
       
Rita Gable, City Clerk 



DRAFT COVER LETTER 

League of California Cities Desert Mountain Division 
 

The Desert Mountain Division and other partner Divisions; (list supporting divisions) request the 

establishment of a League of California Cities Policy Committee for Recreation and Tourism. We 

also request the League of California Cities Board of Directors establish a LOCC Policy Position 

statement for the preservation of the states Recreation and Tourism Industry. 

The purpose of a policy committee on recreation and tourism is to work in cooperation with state, 

national and county leaders, organizations and agencies to preserve, promote and retain public use 

and local control of access to recreational land and tourist regions such as beaches, wilderness 

areas, and tourism centers.   

There is a constant need to provide opportunities for our citizens, both within California and outside 

the state and international visitors, to have the freedom to enjoy the natural and manmade resources 

of this great state. 

There is continual legislation which would hinder, restrict, or eliminate this freedom. 

If legislation continues to hinder, restrict, or eliminate the use of our recreational and tourist 

resources the state and local governments will lose a major source of revenues. 

The Recreational Industry generates hundreds of thousands of jobs for both the production of 

equipment and its repair and maintenance.  Millions of dollars of sales revenue would be lost if this 

industry is reduced due to the reduction of accessible land and areas now used. 

• California’s active outdoor recreation economy contributes $46 billion to California’s economy 

• Supports 408,000 jobs 

• Generates $3.1 billion in annual state tax revenue 

(According to the Outdoor Industry Association’s Active Outdoor Recreation Economic 

Report published in 2007.)  

The Tourism Industry also generates hundreds of thousands of jobs and millions of dollars of sales 

revenue for state and local governments.  Accommodations, restaurants, retail sales and facilities 

operation and maintenance just to list a few of the examples. 
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• Tourism is one of California’s top five industry segments 

• Generating $96 billion in direct spending, $2.2 billion in local taxes, and $3.6 billion in state 

taxes. 

• Supports 924,000 jobs and $30 billion in earnings 

(As reported by the California Travel and Tourism Commission (CTTC) in 2007) 

International visitors as well as interstate travelers would be unable to experience our great states’ 

recreational and tourist areas and regions or national parks.  With the continual reductions and 

restrictions of access freedoms these areas are becoming unusable or inaccessible.   

If the League becomes a partner in development of current and future legislation proposals local 

governments would have an avenue to influence legislation and preserve local revenues. 

The Desert Mountain District and other partner Divisions; (list other divisions supporting) are 

concerned without the League’s involvement in such legislation all areas of the state will suffer.   

• Cities will not have places for their citizens to go for recreation.   

• Cities will not have the recreation and tourism dollars they count on to maintain their 

infrastructure and general health and safety programs.   

• Rural areas will not benefit from Recreation Vehicle, Off Road users, Backpacker, Hikers, 

Equestrian and Fishing and Hunting activity revenues. 

Therefore the Desert Mountain Division and other partner Divisions; (list divisions supporting) 

request the League of California Cities Directors establish a policy committee and adopt a position 

that would provide for the review and discussion of legislation or actions by the State or National 

Governments that would hinder, restrict, or eliminate access or local control of tourist regions, 

beaches, wilderness areas, recreational parks or land and the freedom to use such areas for the 

purposes of recreation and tourism. 

 



Final Draft 05/10/09 

Scope of Responsibility 
  The Committee on Recreation and Tourism reviews issues related to the management of, 
and access to public lands, when such actions would hinder, restrict, eliminate, or create 
economic sustainability issues within local control jurisdictions.  

All legislative actions relative to, but not restricted to: beaches, wilderness, or public lands, 
and recreational parks or land which would remove the freedom, use, and public access of 
such areas from the purposes of recreation, tourism, or which would impact Local 
Governments’ ability in providing meaningful and sustainable economies must be weighed 
and considered.  
  

Summary of Existing Policy and Guiding Principles 
To be verified by League Staff 
Should include, but not limited to, policies and principles for recreational access and use, 
tourism support and stimulation, retention of local controls, governance of generated funds 
(IE. taxes, fees, etc.) by county and local government.  

  

Retention of Cities Local Controls and the League  
• Preamble: Inherent in these recommendations is the underlying principle that 

meaningful fiscal reform should allow each level of government to adequately finance its 
service responsibilities, with each entity being accountable to taxpayers for its own 
programs. 

• Authority and Accountability: Cities must locally achieve political authority and 
accountability for revenues raised and services provided. Cities must effectively 
communicate the information concerning financial conditions and city responsibilities. 

• Alliances: Cities should seek alliances with counties, state, and federal agencies; 
tourism and recreation organizations; and other local business and professional 
organizations to develop and support cooperation, sound recreational and tourism 
policies and joint action.  

• Initiative: Cities and the League are prepared to use the statewide initiative process, if 
necessary, to secure fiscal independence and a sound intergovernmental financial 
structure. Initiative efforts should, to the extent feasible, incorporate and, in no case 
violate, the principles developed by the Fiscal Reform Task Force as follows: 

o Cities require constitutional protection of their discretionary revenues in order to 
finance local tourist and recreational services and to provide insurance against 
diversion by the state of these revenues in the future for non-municipal purposes.  
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Legislature or the Voters  
Local Authority and Accountability 

To preserve local authority and accountability for cities, state policies must: 
• Protect the authority of local governments to collect revenues from tourism and 

recreational business, use, and product manufacturing.  
• Ensure that any future changes are revenue neutral for local governments. 
• Oppose any state or federal legislation that would preempt or threaten local taxation 

authority including but not limited to tourism and recreation user fees. 
• Allow every level of government to enjoy budgetary independence from programs and 

costs imposed by other levels of government. 
Regional Revenues  

 Local government issues, programs, and services do not always recognize local 
government jurisdictional boundaries.   
 In cases where regional issues, programs, and services are identified, multi-jurisdictional 
revenues should then be identified and implemented.  
 Support regional cooperation on common interests and goals by providing access to share 
incremental growth.  

Funding for Counties  
 Counties require additional funding if they are to fulfill their traditional roles for tourism and 
recreational support and facilities. 
 As legal agents of the state, county expenditures in that capacity should be funded by the 
state. Their local programs should be financed locally.   
 The concept of "self-help" for counties should be expanded.  An example might be that 
counties could receive certain state funding if they raise a specified level of revenue locally. 

Reduce Competition 
 To alleviate competition among cities and counties, funding for counties should be 
accompanied by agreements on new development in undeveloped areas within the cities’ 
sphere of influence. 

  

Recreational Use, Tourism Support and Stimulation 
 The engines driving California’s tourism industry are the public use of recreational areas, 
and the developed urban tourism facilities and structures.  
 The League of California Cities has a need to be focused on these economic and intrinsic 
values and should adopt policies and position that would encourage and establish the 
League’s participation with federal, state and local officials and agencies as new legislation 
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is being developed which would impact the tourism and recreation industries throughout the 
state.  
 By sitting at the table and working with legislators and policy-makers as tourism and 
recreational legislation is being considered, the League establishes a position of shared 
collaboration, leadership, and shared sustainability.  

  

Environmental 
Air Quality 

 The League believes cities should have the authority to establish local air quality standards 
and programs that are stricter than state and federal standards.  
 The League opposes efforts to restrict such authority. 
 The League opposes air quality legislation that restricts the land use authority of cities. 

Climate Change 
 The League recognizes that climate change is both immediate and long term, with the 
potential for profound environmental, social and economic impacts to the planet and to 
California. 
 The League recognizes the need for actions to mitigate the sources of greenhouse gas 
emissions and has adopted the following principles: 

• Smart Growth: Consistent with the League’s Smart Growth policies, encourage the 
adoption of land use policies designed to encourage access to public land and 
wilderness areas while preserving the environment and creating healthy, vibrant, and 
sustainable communities. 

• Green Technology Investment Assistance: Support incentives to assist the public, 
businesses, and local agencies invest in energy efficient equipment and technology, 
and low emission recreational vehicles and equipment. 

• Energy and Water Conservation and Efficiency: Encourage energy efficiency, water 
efficiency, and sustainable building practices in new and existing public tourist and 
recreational buildings and facilities. This may include using the U.S. Green Building 
Council’s LEED program or similar systems. 

• Coordinated Planning: State policy should encourage and provide incentive for cities to 
coordinate and share planning information with neighboring cities, counties, and other 
governmental entities when planning tourist and recreational areas for regional 
blueprints, general plans, and other developmental strategies.  

  

Management of Public Lands 
Recreational Use, Tourism Support and Stimulation by Providing Controlled Access to 
Public Lands 

 The purpose of a policy and position on recreation and tourism for California is to preserve, 
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• Rural areas will not benefit from Recreation Vehicle, Off Road, Backpacker, Hiker, 
Equestrian, Sport Fishing and Hunting activity revenues among many others. 

4 
 

promote and retain public use and local control of access to recreational land and tourist 
regions such as beaches, parks, wilderness areas, and tourism centers.   
 There is a constant need to provide opportunities for our citizens, both within California 
and from outside the state, to have freedom to enjoy the natural and manmade tourist and 
recreational resources of this great state. 
  If legislation should hinder, restrict, or eliminate the use of our tourist and recreational 
resources both the state and local governments will lose a major source of revenue, this 
does not support current League policies for local control and fiscal sustainability. 
  The League supports a policy that provides for the review and discussion of any 
legislation or action by the State or Federal Governments that affect Local Governments. 
 Without the Leagues involvement in such legislation all areas of the state will suffer.   

• Cities will have no place for their citizens to go for recreation.   

• Cities will not have the tourism dollars they count on to maintain their infrastructure.   

  

Cooperative Efforts with Organizations and Interested Groups 
  The League supports actions and efforts to engage with the California Travel and Tourism 
Commission (CTTC), the California Travel Industry Association (CalTIA) and the California 
Roundtable on Recreation, Parks and Tourism and their lobbying efforts relative to tourism 
and recreation legislation. 

  

Miscellaneous 
 The League opposes any federal or state regulation, statute or constitutional amendment 
which would place restrictions on federal, state and local government actions regulating 
private and publicly owned property. 
  The League supports flexibility for state and local governments to enact tourism and 
recreational standards that are stronger than the federal standards. 
 The League also opposes legislation that prohibits state and local governments from 
enacting stricter standards. 
 The League opposes requiring Local Governments to amend their general plans to include 
species habitat plans developed by other agencies which would impact access to public 
land and wilderness areas which are not approved by the Local Government. 
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RESOLUTION NO. 09- 
 

A RESOLUTION OF THE RIDGECREST CITY COUNCIL TO AWARD A 
CONTRACT TO THE LOWEST RESPONSIBLE BIDDER IN THE 
AMOUNT OF $253,326.30 TO INTERNATIONAL PAVEMENT 
SOLUTIONS FOR THE ROAD CONSTRUCTION/RECONSTRUCTION 
OF NORTH AND SOUTH BOUND LANES OF NORMA AVENUE FROM 
W. RIDGECREST BLVD TO CHURCH AVENUE 

 
WHEREAS,  on Tuesday April 14, 2009 bids were opened for 

construction/reconstruction of north and south bound lanes South Norma Avenue from 
West Ridgecrest Boulevard to Church Street, and  
 

WHEREAS, a total of eight bids were received and the results of the lowest three 
bidders is as follows: 
 

Bidder                 Bid  
Cooley Construction                                                                                    $287,199.00 
International Pavement Solutions                                                                         $253,326.30 
Maverick Asphalt Inc.        $265,591.73 
 
WHEREAS, these bids were reviewed by the City Engineer, Gerald Helt, and D.J. 

Whipple, of the Kern County Community Block Grant, for a determination of the lowest 
responsible and responsive bidder:  
 

WHEREAS, it was determined that International Pavement Solutions was the low 
bidder with the low bid of $253,326.30; and  
 

WHEREAS, a purchase order will be issued to International Pavement Solutions 
in a total amount of $253,326.30 for construction/reconstruction of north and south 
bound lanes South Norma Avenue from West Ridgecrest Boulevard to Church Street, 
and 
 

WHEREAS, the total project cost is $278,658.93; and    
   

WHEREAS, an additional amount of $25,332.63 ten percent (10%) of the 
purchase order is being requested for any contingencies and that funds will be made 
available from Community Development Block Grant; and 

 
WHEREAS, no matching funds are required from the City of Ridgecrest; and  
 

WHEREAS, the funding for the execution of the contract shall come from account 
018-4760-430-4601 ST0903; and 



NOW THEREFORE, the City Council of the City of Ridgecrest hereby: 
 

1. Authorizes award of the contract for the road construction/reconstruction 
project described herein to the lowest responsible and responsive 
contractor from the bids received as determined by the City Engineer, and 

2. Authorizes the Administrative Services Director to amend the budget to 
reflect all appropriate capital, revenue and transfer accounts. 

 
APPROVED AND ADOPTED this 20th day May 2009 by the following vote: 
 
AYES:  
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
              

Steven P. Morgan, Mayor 
 
 
      
Rita Gable 
City Clerk 
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RESOLUTION NO. 09- 
 

A RESOLUTION OF THE RIDGECREST CITY COUNCIL 
ADOPTING A SEWER USER CHARGE FOR THE 2009-2010 
FISCAL YEAR. 

 
WHEREAS, the City Council of the City of Ridgecrest Resolves as follows: 
 
Section 1 Purpose and Scope 
 
This resolution adopts a sewer user charge for the use of the City wastewater treatment plant 
and collection system for the 2009-2010 fiscal years, limits the usage of the revenues so derived 
and provides for the collection of such charges. 
 
WHEREAS, the City Council finds, determines and declares as follows: 
 
Section 2 Findings 
 

a) The charges proposed are the same as for the previous year 
b) The revenues derived from the subject charge will be used for the construction 

expansion, maintenance and operation of the wastewater treatment plant and collection 
facilities and to obtain funds for capital projects necessary to maintain service within the 
existing service area, and as such, is exempt from environmental review under 14 
California Administrative Code Section 15273. 

c) The subject charge produces revenue which does not exceed the reasonable cost of the 
service for which the charge is levied. 

d) A majority of the owners of the property affected by the subject charge have not 
protested the imposition of the charge.   

e) This resolution complies with the applicable provisions of Article XIIID of the California 
Constitution and California Government Code 54984. 

f) The City has authority to adopt a sewer user charge for the use of City sanitation facilities 
pursuant to Health and Safety Code Section 5471, et.seq. and Government Code Section 
51334. 

 
WHEREAS, the City Council establishes a sewer user charge as follows: 
 
Section 3 
 
A sewer user charge is hereby levied against each parcel of land from which sewage is 
deposited into the sanitation system of the City.  The subject charge is levied for the fiscal year 
commencing July 1, 2009 in the amount of one hundred twenty dollars ($120.00) for each parcel 
of land improved by a single family dwelling; in the amount of ninety-six dollars ($96.00) for each 
dwelling unit located on a parcel of land which is improved by a multiple-family dwelling; and in 
the amount of one hundred twenty dollars ($120.00) for each equivalent residential unit located 
on a parcel of land which is improved with a non-residential structure.  The charge for mobile 
home parks will be seventy-four dollars ($74.00) per space in the park plus twenty-two cents 
($0.22) per hundred cubic feet of water consumption in the prior fiscal year. 
 
Loadings:  one equivalent residential unit’s load is defined as follows: 
 
 
  Loadings for an Equivalent 



Parameter Allocation Residential Unit (ERU) 
Flow 49.0% 250 gal/day 
Biochemical Oxygen 
Demand (BOD) 25.5% 150 mg/l 
Suspended Solids 25.5 150 mg/l 
 
Non – residential service charges shall be calculated as follows: 
     Availability 
Flow BOD SS Charge 
 
Daily Flow x .49      +     BOD Concentration x .255      +      SS Concentration x .255        x     
$120.00 
       250                                      150                                                  150 
 
WHEREAS, the City Council designates the use of revenues of follows: 
 
Section 4 
 
The revenues derived from the subject charge shall be used only for construction, expansion, 
maintenance and operation of the City’s wastewater treatment and collection facilities. 
 
NOW, THEREFORE, THE RIDGECREST CITY COUNCIL RESOLVES that the City Clerk shall 
furnish the Kern County Board of Supervisors and the County Auditor with a description of the 
parcel against which the subject charge is billed and the amount of each charge.  This report 
shall be furnished on or before August 10, 2009. 
 
The Board of Supervisors and the County Tax Collector are hereby requested to levy and 
collect the charge as a part of the annual General County Tax Bill. 
 
City Staff is hereby directed to bill and collect service charges for those properties whose status 
is tax exempt and not on the County tax rolls. 
 
APPROVED AND ADOPTED this 20th day of May, 2009 by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
  ___________________________ 
  Steven Morgan, Mayor 
ATTEST 
 
_____________________ 
Rita Gable, City Clerk 
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RESOLUTION NO. 09- 
 

RESOLUTION NO. 09-, A RESOLUTION OF THE RIDGECREST 
CITY COUNCIL REQUESTING AUTHORIZATION TO ENTER INTO 
PROGRAM SUPPLEMENT AGREEMENT NO. 022-N. WITH THE 
STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION 
AND AUTHORIZING CITY MANAGER,  MICHAEL AVERY  TO SIGN 
SAID AGREEMENTS FOR ROAD REHABILITATION PROJECT ON 
COLLEGE HEIGHTS BLVD. BETWEEN CERRO COSO 
COMMUNITY COLLEGE AND 350 FEET SOUTH OF FRANKLIN 
AVENUE. 

 
WHEREAS, the City of Ridgecrest is eligible to receive Federal and/or State funding for 

certain transportation projects, through the California Department of Transportation, and 
 

WHEREAS, Program Supplemental Agreements need to be executed with the California 
Department of Transportation before such funds can be claimed, and 
 

WHEREAS, The total estimated cost of this design work is $71,494.00 and the funding 
source being the Federal Transportation Improvement Program, and 
 

WHEREAS, matching funds in the amount of $8201.00 shall be made available from the 
general fund, and 

 
WHEREAS, the funding for the execution of Program Supplemental Agreements NO. 022-

N shall come from account 018-4760-430-4601 ST0604, and 
 

WHEREAS, The State requires that one person in the local agency be designated to sign 
the agreements with the State, and 
 

WHEREAS, The City’s Master Agreement with the State stipulates the City Manager as 
the designated person, and 
 

NOW THEREFORE, the City Council authorizes the City Manager, Michael Avery, to 
execute the, Program Supplemental Agreements with the California Department of 
Transportation. 
 
APPROVED AND ADOPTED this 20th day of May 2009 by the following vote: 
 
AYES: 

NOES: 

ABSENT: 

ABSTAIN: 
             
       Steven P. Morgan, Mayor 
 
 
ATTEST      
Rita Gable, City Clerk 
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RESOLUTION NO. 09- 
 

A Resolution Of The Ridgecrest City Council Requesting 
Acceptance Of The Speed Zone Survey Report And 
Authorizing Staff To Post The Speed Zones Accordingly  

 
WHEREAS, the Vehicle Code Sections 22357 and 22358 permit local authorities 

to set 
intermediate speed limits between 25 miles per hour and 65 miles per hour on the basis 
of an engineering and traffic survey; and 
 

WHEREAS, an engineering and traffic survey, as defined in California Vehicle 
Code Section 627 and in accordance with  the California Manual of Uniform Traffic 
Control Devices methodology for conducting an engineering and traffic survey, was 
performed on each street identified in the City Wide Speed Zone Survey Report for the 
purpose of establishing radar enforceable speed limits; and 
 

WHEREAS, the results of the engineering and traffic surveys are presented in 
the City Wide Speed Zone Survey Report; and 
  

WHEREAS, the Ridgecrest Municipal Code Sections  4-1.501 and 4-1.503 
require the recommendation of the Traffic Engineer and the authorization of City Council 
to establish and post the speed limits within speed zones; and 
 

WHEREAS, the Traffic Engineer recommends accepting the results and posting 
the speed limits in accordance with the City Wide Speed Zone Survey Report; and 
  

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of 
Ridgecrest accepts the results of the City Wide Speed Zone Survey Report and 
authorizes the posting of the speed zones accordingly. 
  
APPROVED AND ADOPTED this 20th day of May 2009 by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
             
                                                                    Steven P. Morgan, Mayor 
 
 
 
 
ATTEST      
Rita Gable, City Clerk 
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RESOLUTION RRA NO. 09- 
 

A RESOLUTION OF THE RIDGECREST REDEVELOPMENT AGENCY 
AUTHORIZING THE TRANSFER OF PROPERTY SALE PROCEEDS IN 
THE AMOUNT OF $594,612 TO THE CITY OF RIDGECREST 

 
 WHEREAS, the Agency accepted a conveyance of real properties owned and 
declared surplus by the City (Exhibit A); and 
 

WHEREAS, the Agency collected proceeds from the sale of certain properties 
(Exhibit A); and 
 
 WHEREAS, the Health and Safety Code section 33396 authorizes the transfer of 
proceeds from such sales; and 
 
 WHEREAS, the transfer of property sale proceeds was approved in the fiscal 
year 2009 budget. 
 
 NOW THEREFORE, the Ridgecrest Redevelopment Agency hereby authorizes 
and instructs the Finance Division to transfer the property sale proceeds listed in Exhibit 
A to the City of Ridgecrest.  
 
 APPROVED AND ADOPTED this 20th day of May 2009 by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
             
       Steven P. Morgan, Mayor 
 
ATTEST 
 
 
      
Rita Gable 
City Clerk 
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