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Last Resolution No. 10-12
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CITY OF RIDGECREST

CITY COUNCIL
RIDGECREST REDEVELOPMENT AGENCY

AGENDA
Regular Council/Agency Meeting
Wednesday, March 03, 2010

CITY COUNCIL CHAMBERS CITY HALL
100 West California Avenue
Ridgecrest, CA 93555

Closed Session — 6:00 p.m.
Regular Session —6:30 p.m.

This meeting room is wheelchair accessible. Accommodations and access to
City meetings for people with other handicaps may be requested of the City Clerk
(499-5002) five working days in advance of the meeting.

In compliance with SB 343. City Council/Ridgecrest Redevelopment Agency
Agenda and corresponding writings of open session items are available for public
inspection at the following locations:
1. City of Ridgecrest City Hall, 100 W. California Ave., Ridgecrest, CA
93555
2. Kern County Library — Ridgecrest Branch, 131 E. Las Flores Ave.,
Ridgecrest, CA 93555
3. City of Ridgecrest official website at http://ci.ridgecrest.ca.us

CALL TO ORDER
ROLL CALL

APPROVAL OF AGENDA


http://ci.ridgecrest.ca.us/�
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CLOSED SESSION —6:00 p.m.
GC54957  Personnel Matter — City Manager Recruitment — Update Report

GC54956.9 Conference with Legal Counsel — Potential Litigation — Public Disclosure
of Potential Litigant Would Prejudice the City of Ridgecrest

GC54956.9 Conference with Legal Counsel — Potential Litigation — Public Disclosure
of Potential Litigant Would Prejudice the City of Ridgecrest

REGULAR SESSION - 6:30 p.m.
PLEDGE OF ALLEGIANCE
INVOCATION

CITY ATTORNEY REPORTS

+»» Closed Session
% Other

PRESENTATIONS
COMMITTEES, BOARDS AND COMMISSIONS

First Council Meeting (1°' Wednesday of the month)

Public Services Department Director’'s Report

Community Development Committee
Member: Steve Morgan, Ron Carter, Eric Kauffman, Jason Patin
Meetings: 1% Thursday of the month at 5:00 p.m.; Council Conference
Room
Next meeting March 4, 2010

RACVB

Council Members Chip Holloway, Jerry Taylor
Meetings: 1% Wednesday of the month, 8:00 a.m.
Next meeting March 3, 2010

Parks, Recreation and Cultural Affairs Department Director’s Report
Parks, Recreation and Quality of Life Committee
Members: Ron Carter, Chip Holloway, Craig Porter, Jason Patin
Meetings: 3™ Thursday of the month at 5:00 p.m.; Kerr-McGee Center
Next meeting March 18, 2010

Youth Advisory Council
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OTHER COMMITTEES, BOARDS, OR COMMISSIONS

CITY MANAGER/EXECUTIVE DIRECTOR REPORTS

PUBLIC HEARINGS

1.

A Public Hearing for CaliforniaFIRST Energy Efficiency Grant A. Taylor

Public Hearing, Notice of Proposed Participation by the Ridgecrest "City” in the
CaliforniaFIRST program of the California Statewide Communities Development
Authority. Participation in the CaliforniaFIRST Program will enable property
owners to finance renewable energy, energy efficiency and water efficiency
improvements on their property through the levy of contractual assessments
pursuant to chapter 29 of division 7 of the Streets and Highway Code(“Chapter
9”) and the issuance of improvement bonds under the Improvement Bond Act of
1915 (Streets and Highways Code Sections 8500 and following) upon the
security of the unpaid contractual assessments. Chapter 29 provides the
assessments ,may be levied under its provisions only with the free and willing
consent of the owner of each lot or parcel on which an assessment is levied at
the time the assessment is levied. There are two resolutions required for this
item:

a. Resolution No. 10-, A Resolution Of The Ridgecrest City Council
Authorizing The City Of Ridgecrest/County Of Kern To Join The
CaliforniaFIRST  Program; Authorizing The California Statewide
Communities Development Authority To Accept Applications From
Property Owners, Conduct Contractual Assessment Proceedings And
Levy Contractual Assessments Within The Territory Of The City Of
Ridgecrest; And Authorizing Related Actions

b. Resolution No. 10-, A Resolution Of The Ridgecrest City Council
Authorizing The County Of Sacramento To Apply For State Energy
Program Funds On Behalf Of The City of Ridgecrest
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ORDINANCES AND RESOLUTIONS

2.

Ordinance No. 10-02 An Ordinance Of The Ridgecrest City Council
Amending Chapter 1V, Article 7, Section 102, Of The Ridgecrest Municipal
Code As It Pertains To Alcoholic Beverages In City Parks Ponek

This ordinance was introduced for first reading, by title only, at the regular
Council meeting of February 17, 2010. it is brought to the Council at this time for
second reading and adoption.

Recommended Motions - 2 motions

Motion to waive reading in full and adopt by title only, Ordinance No. 10-02
Amending Chapter IV, Article 7, Section 102, of the Ridgecrest Municipal
Code as it pertains to alcoholic beverages in City Parks

Requires A Second

Motion to adopt, by title only, Ordinance No. 10-02 of the City of Ridgecrest
Amending Chapter IV, Article 7, Section 102, of the Ridgecrest Municipal
Code as it pertains to alcoholic beverages in City Parks

Requires A Second

Resolution No. 10- A Resolution Of The Ridgecrest City Council Naming
The Park Property At The Corner Of China Lake And Ridgecrest Boulevard,
Formerly Referred To As Denny’s Park Ponek

This item is brought to Council for discussion and possible adoption to formally
name the new park property at the corner of Ridgecrest Blvd. and China Lake
Blvd. At the request of City Council to recommend a name for this Park, the
Parks, Recreation and Quality of Life Committee is making the recommendation
to the City Council to name the property Rose Varga Park recognizing her years
of community service and financial contributions to the community of Ridgecrest.
Several other suggestions have been made including Pat’s Park; and Betham’s
Corner.

DISCUSSION AND OTHER ACTION ITEMS

4.

CalPERS Optional Two Year Service Credit Purchase (Golden Handshake)
Estimated Employer Cost Report A. Taylor

Government Code Section 7507 requires that the costs to provide this benefit be
made at a public meeting at least two weeks prior to the adoption of the
resolution. This is an estimate of the present value of additional employer
contributions which will be required in the future for providing the two years
service credit.
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5.

Resolution No. 10-, A Resolution Of The Ridgecrest City Council

Requesting Consolidation With Kern County Board Of Supervisors For The

General Election Of June 8, 2010 Rose

Request for consolidation with Kern County for Election Services for the General
Election of June 8, 2010 and naming of certain officers.

Sufficiency Report of the Elections Officer On The Petition Initiative To
Submit To A Vote Of The People The Question Of Whether The City Of
Ridgecrest Mayor Should Be An Elected Mayor Ford

The Elections Code requires the Elections Officer to submit a report as to the
sufficiency or insufficiency of an initiative petition circulated within the jurisdiction
of the legislative body.

Resolution No. 10-, A Resolution Of The Ridgecrest City Council Ordering
Elected Mayor Initiative To Be Placed On The Ballot For General Election Of
June 8, 2010 Rose

Having received the sufficiency report, this item is brought to Council for
discussion and action pursuant to Elections Code. Council may take one of the
following three actions:

a. Adopt an ordinance immediately or within 10 days.
b. Order the item to go to election at the next general election.
C. Order a report on the initiative.

A Discussion And Action ltem Of The Ridgecrest City Council Regarding

An Initiative Ordinance To Repeal And Amend Certain Portions Of The

Ridgecrest Municipal Code Related To Recycling And Sanitation Services

Rose

At the February 17, 2010 Regular meeting of the City Council, a sufficiency
report was presented verifying that an initiative petition to repeal and amend
certain portions of the Ridgecrest Municipal code related to recycling and
sanitation services was submitted by the Elections Officer. Pursuant to Elections
Code 9215, Council ordered a report be prepared by staff regarding the impact of
the initiative to be presented at the next regular meeting of March 3, 2010.
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Discussion Item Regarding SERAF Payments To The State Of California
Wiknich

This item is brought to Council to discuss the possibility of remanding SERAF
payments required by the State of California directly to Sierra Sands Unified
School District

CONSENT CALENDAR

10.

11.

12.

All items on the Consent Calendar are considered to be routine by City staff and
will be approved in one motion if no member of the Council or the public wishes
to comment or ask questions. If comment or discussion is desired by anyone,
that item may be removed from the Consent Calendar and be considered
separately, with public comment, before action is taken.

Resolution No. 10-, A Resolution Of The Ridgecrest City Council
Announcing Proclamations Prepared For The Month Of March And
Scheduled Date Of Presentation Rose

The Ridgecrest City Council receives requests for presentation of ceremonial
proclamations for various events and observations. The resolution lists
proclamations that have been processed and will be presented at City Hall on the
date and time shown.

Honoring Ridgecrest Citizen — Ken Kelley

TO BE PRESENTED AT CITY HALL ON THURSDAY, MARCH 4, 2010 AT
1200 NOON

Resolution No. 10-, A Resolution Of The Ridgecrest City Council
Authorizing Ratification Of Rate Change For Bin Disposal For Non-
Residential Waste In 96 Gallon Carts Rose

Resolution presented to Council to ratify the current rate for solid waste bin
disposal for non-residential waste in 96 gallon carts.

Ridgecrest Redevelopment Agency 2010 First Time Home Buyer Loan
Program Modifications McRea

The Ridgecrest Redevelopment Agency has funded a First Time Home Buyer Down
Payment Assistance Loan Program for several years to assist both low and moderate
income first time home buyers in purchasing single family homes. The program requires
meeting income limitations and borrower’s participation. The Agency goal is to provide
additional low income housing units as well as assisting in the improvement and
preservation of affordable housings. The program is being requested to be modified to
increase participation and provide better assistance to low and moderate income first
time homebuyers during the current economic downturn.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Resolution No. 10-, A Resolution Of The Ridgecrest City Council To Enter
Into_Negotiations With The Consulting Firm _Of Provost And Pritchard As
The City Advisor Owner’'s Representative For The New Wastewater
Treatment Facility Speer

The City of Ridgecrest desires to have a new wastewater treatment facility capital
improvement completed no later than December 31, 2012. The total expansion
project costs are estimated at approximately $45 million. The City Advisor will be
an integral partner to ensure the successful outcome of the Design-Build
contract, from project conception through initial operation monitoring period.

Resolution No. 10-, A Resolution Of The Ridgecrest City Council Approving
And Amending The City Of Ridgecrest Classification Plan And Adopting
The Job Specifications Of Senior Bus Drive/Dispatcher To Senior Transit

Dispatcher Speer

The city of Ridgecrest formally adopted into the Classification Plan a job
specifications for the position of Senior Bus Driver/Dispatcher by Resolution No.
04-10 on January 21, 2004. This resolution amends the job title and scope of
work for the classification.

Quarterly Investment Report For Quarter Ending December 31, 2009 Staheli

Government Code Section 53646 and the City’s Investment Policy require that
Treasurer of the City of Ridgecrest submit a quarterly investment report to the
City Council on a quarterly basis. The attached report shows the summary of
investments for quarter ending December 31, 2009. The report shows where the
City’s money is invested, value, yield and interest accrued.

Minutes of the Special City Council/Redevelopment Agency Meeting of
February 2, 2010 Ford

Minutes Of The Reqular City Council/Redevelopment Agency Meeting Of
February 3, 2010 Ford

Minutes Of The Special City Council/Redevelopment Agency Meeting Of

February 10, 2010 Ford

Council Expenditure Approval List (DWR) Dated January 29, 2010 In The
Amount Of $ 473.336.24 Staheli

Council Expenditure Approval List (DWR) Dated February 2, 2010 In The

Amount Of $ 223,558.68 Staheli

Council Expenditure Approval List (DWR) Dated February 12, 2010 In The
Amount Of $ 477,027.16 Staheli

Agency Expenditure Approval List (DWR) Dated January 29, 2010 In The

Amount Of $ 4,972.50 Staheli
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23.

Agency Expenditure Approval List (DWR) Dated February 12, 2010 In The
Amount Of $ 10,680.00 Staheli

PUBLIC COMMENT

Persons wishing to address the Council on matters that are within the Council's
jurisdiction and do not already appear on the agenda, may do so at this time.
Pursuant to the Brown Act, the City Council may not take action on an item that
does not appear on this Agenda. Speakers are limited to five (5) minutes. The
PUBLIC COMMENT section of the Agenda is limited to a total of sixty (60)
minutes. Speakers are asked to provide their name and address for the record.

MAYOR AND COUNCIL COMMENTS

The Mayor and Council Members may make a brief statement. In addition,
Council Members may ask questions of staff or the public for clarification on any
matter, make a request of staff for factual information, or request staff to report
back to the Council at a later meeting concerning any matter. In addition the
Mayor or any Council Member may direct the City Manager to place an item of
business on a future agenda.

ADJOURNMENT






CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT: Authorizing the City of Ridgecrest/County of Kern to join the CaliforniaFIRST Program;
authorizing the California Statewide Communities Development Authority to accept applications
from property owners, conduct contractual assessment proceedings and levy contractual
assessment within the territory of the City of Ridgecrest, and authorizing related actions.

PRESENTED BY: Ann Taylor

SUMMARY:

This agenda item is a Public Hearing of the City Council. This is a noticed Public Hearing on the
participation in the CaliforniaFIRST Program. California Statue requires that the council hold a public
hearing before adopting the proposed resolution.

California communities are a joint powers authority sponsored by the League of California cities and
the California State association of Counties. The member agencies of California Communities include
all 58 counties and more than 400 other local agencies throughout California.

The CaliforniaFIRST Program is being instituted by California Communities to allow owners of
residential and commercial or industrial property in participating cities and counties to finance energy
efficiency renewable energy and water efficiency improvements on their property. If a property owner
chooses to participate, the improvement will be financed by the issuance of bonds by California
Communities. California Communities will levy a contractual assessment on the owner’'s property to
repay the portion of the bonds issued to the finance the improvements on that property. California
Communities has selected LLC and RBC Capital markets to provide administration and financing for
the program.

The proposed resolution statutorily authorizes California communities to accept applications from
owners of property within the city of Ridgecrest for municipal financing of eligible energy and water
improvements through the CaliforniaFirst Program. It also authorizes California communities to
conduct assessment proceedings and levy assessments against the property of participating owners
within the City of Ridgecrest and authorizes miscellaneous related actions and makes certain findings
and determinations required by law. California Communities will undertake a judicial validation
proceeding in Kern County Superior Court as part of its initiation of the CaliforniaFirst Program.

The grant money is secured; all costs to the city will be paid by the grant funds. There is no cost ot the
City to join and patrticipate in this program.

This allows the residents within the boundaries of the City of Ridgecrest eligible for subsidized loans
paid off on their property taxes.

It is recommended that Council open the public hearing, receiving public comment, close the hearing
adopt the attached resolution authorizing the County to join the California First program and authorize
the City manager to sign correspondence to the appropriate officials.

FISCAL IMPACT:
Reviewed by Finance Director

ACTION REQUESTED:
Approve as recommended

CITY MANAGER /EXECUTIVE DIRECTOR RECOMMENDATION
Action as requested:

Submitted by: Ann Taylor Action Date: 03/03/10
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RESOLUTION NO. 10-

RESOLUTION AUTHORIZING THE CITY OF RIDGECREST/COUNTY OF
KERN TO JOIN THE CALIFORNIAFIRST PROGRAM; AUTHORIZING THE
CALIFORNIA STATEWIDE COMMUNITIES DEVELOPMENT AUTHORITY TO
ACCEPT APPLICATIONS FROM PROPERTY OWNERS, CONDUCT
CONTRACTUAL ASSESSMENT PROCEEDINGS AND LEVY CONTRACTUAL
ASSESSMENTS WITHIN THE TERRITORY OF THE CITY OF RIDGECREST;
AND AUTHORIZING RELATED ACTIONS

WHEREAS, the California Statewide Communities Development Authority (“California
Communities”) is a joint exercise of powers authority the members of which include numerous
cities and counties in the State of California, including the City of Ridgecrest/County of Kern;
and

WHEREAS, California Communities has established the CaliforniaFIRST program (the
“CaliforniaFIRST Program”) to allow the financing of certain renewable energy, energy efficiency
and water efficiency improvements (the “Improvements”) through the levy of contractual
assessments pursuant to Chapter 29 of Division 7 of the Streets & Highways Code (“Chapter
29") and the issuance of improvement bonds (the “Bonds”) under the Improvement Bond Act of
1915 (Streets and Highways Code Sections 8500 and following) (the “1915 Act”) upon the
security of the unpaid contractual assessments; and

WHEREAS, Chapter 29 provides that assessments may be levied under its provisions
only with the free and willing consent of the owner of each lot or parcel on which an assessment
is levied at the time the assessment is levied; and

WHEREAS, the City of Ridgecrest desires to allow the owners of property within its
jurisdiction (“Participating Property Owners”) to participate in the CaliforniaFIRST Program and
to allow California Communities to conduct assessment proceedings under Chapter 29 and to
issue Bonds under the 1915 Act to finance the Improvements; and

WHEREAS, California Communities will conduct assessment proceedings under
Chapter 29 and issue Bonds under the 1915 Act to finance Improvements;

WHEREAS, the City of Ridgecrest will not be responsible for the conduct of any
assessment proceedings; the levy or collection of assessments or any required remedial action
in the case of delinquencies in such assessment payments; or the issuance, sale or
administration of the Bonds or any other bonds issued in connection with the CaliforniaFIRST
Program; and

WHEREAS, pursuant to Government Code Section 6586.5, a notice of public hearing
has been published once at least five days prior to the date hereof in a newspaper of general
circulation in the City of Ridgecrest and a public hearing has been duly conducted by this City
Council concerning the significant public benefits of the CaliforniaFIRST Program and the
financing of the Improvements;

NOW, THEREFORE, BE IT RESOLVED by the City of Ridgecrest of the County of
Kern/City of Ridgecrest as follows:
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Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

On the date hereof, the City Council held a public hearing and the City Council
hereby finds and declares that the issuance of bonds by California Communities
in connection with the CaliforniaFIRST Program will provide significant public
benefits, including without limitation, savings in effective interest rate, bond
preparation, bond underwriting and bond issuance costs and reductions in
effective user charges levied by water and electricity providers within the
boundaries of the City of Ridgecrest.

In connection with the CaliforniaFIRST Program, the City of Ridgecrest hereby
consents to the conduct of special assessment proceedings by California
Communities pursuant to Chapter 29 on any property within the Proposed
Boundaries and the issuance of Bonds under the 1915 Act; provided, that

1) Such proceedings are conducted pursuant to one or more Resolutions of
Intention in substantially the form of the ROI; and

2) The Participating Property Owners, who shall be the legal owners of such
property, execute a contract pursuant to Chapter 29 and comply with other
applicable provisions of California law in order to accomplish the valid levy of
assessments.

Pursuant to the requirements of Chapter 29, California Communities has prepared
and will update from time to time the “Program Report” for the CaliforniaFIRST
Program (the “Program Report”), and California Communities will undertake
assessment proceedings and the financing of Improvements as set forth in the
Program Report.

The appropriate officials and staff of the City of Ridgecrest are hereby authorized
and directed to make applications for the CaliforniaFIRST program available to all
property owners who wish to finance Improvements; provided, that California
Communities shall be responsible for providing such applications and related
materials at its own expense. The following staff persons, together with any other
staff persons chosen by the City Manager from time to time, are hereby designated
as the contact persons for California Communities in connection with the
CaliforniaFIRST Program: Ann Taylor, Administrative Analyst Il

The appropriate officials and staff of the City of Ridgecrest are hereby authorized
and directed to execute and deliver such closing certificates, requisitions,
agreements and related documents as are reasonably required by California
Communities in accordance with the Program Report to implement the
CaliforniaFIRST Program for Participating Property Owners and to evidence
compliance with the requirements of federal and state law in connection with the
issuance by California Communities of the Bonds and any other bonds for the
CaliforniaFIRST Program. To that end, and pursuant to Treasury Regulations
Section 1.150-2, the staff persons listed in Section 3 above, or other staff person
acting in the same capacity for the City of Ridgecrest with respect to the
CaliforniaFIRST Program, are hereby authorized and designated to declare the
official intent of the City of Ridgecrest with respect to the Improvements to be paid or
reimbursed through participation in the CaliforniaFIRST Program.
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Section 6. The appropriate officials and staff of the City of Ridgecrest are hereby authorized
and directed to pay California Communities a fee in an amount not to exceed
$12,500.00, which California. Communities will use to pay for the costs of
implementing the CaliforniaFIRST Program in the City of Ridgecrest including the
payment of legal costs incurred in connection with judicial validation of the
CaliforniaFIRST Program.

Section 7. This Resolution shall take effect immediately upon its adoption. The City Clerk is
hereby authorized and directed to transmit a certified copy of this resolution to the
Secretary of California Communities.

APPROVED AND ADOPTED THIS 3" day of March 2010 by the following vote.

AYES:

NOES:

ABSENT:

ABSTAIN:

Steven P. Morgan, Mayor

ATTEST:

Rachel J. Ford, CMC
City Clerk
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CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT:
Request for Authorization for the Sacramento County to apply for funds on behalf of the
City of Ridgecrest.

PRESENTED BY: Ann Taylor

SUMMARY:

This legislation, Assembly Bill 811 (AB 811), authorizes the creation of an assessment
district, whereby commercial and residential owners can finance 100% of the upfront
capital costs of energy and water efficiency projects and repay the amount financed on
their property tax bill over 20 years. Since the passage of AB 811, the State has approved
Assembly Bill 474 (AB 474) to allow this type of financing for water efficiency
improvements.

Program patrticipation is voluntary. Property owners select the type of projects they wish to
install and the contractors they choose to contract with. Property owners pay only for the
cost of their project, including interest and fees to administer the program, amortized over
20 years. The property tax assessment transfers with the property upon sale and is
secured by the property value, not by the credit history of the property owner.

CaliforniaFIRST Programs are designed to advance energy conservation efforts by
providing a funding mechanism for the sometimes significant up-front costs associated with
such improvements. Performing energy efficiency retrofits to existing residential and
commercial properties reduces energy usage, saves property owners money, creates jobs
in the local economy and cuts greenhouse gas emissions.

FINDINGS
The benefits to the City of Ridgecrest include:

e As in conventional assessment financing, the City of Ridgecrest is not obligated to
repay the bonds issued by the CaliforniaFIRST program or to pay the assessments
levied on the participating properties. The City will incur no obligation of
indebtedness as a result of participation in the CaliforniaFIRST program.

e The rating of the bonds are tied to the properties assessed and do not have an
effect upon the City’s bond rating.

e California Communities will be responsible for all contractual assessment levies
and administration, bond issuance and bond administration functions as well as
application processing, determination of property eligibility, quality assurance and
customer service.

¢ The City can withdraw from the CaliforniaFIRST Program at any time by passing a
resolution.
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e Local manufacturers of energy efficiency products will source some of the products
used to retrofit homes and businesses and local contractors will be used to install
these products, resulting in a stimulus to the local economy.

e Cities and counties can use the CaliforniaFIRST program to meet their climate and
energy goals, such as AB 32 requirements seeking 20% reductions in green house
gases by 2020.

e CaliforniaFIRST can help promote economic development efforts to attract more
clean technology businesses here to Ridgecrest.

e Water efficiency retrofits will help further the City’s policies of promoting water
conservation and helps address the state’s chronic water shortage.

ENVIRONMENTAL REVIEW

This item is not subject to CEQA review

FISCAL IMPACT:

Reviewd by Administrative Services Director

ACTION REQUESTED:
Approve as recommended

CITY MANAGER /EXECUTIVE DIRECTOR RECOMMENDATION
Action as requested:

Submitted by: Ann Taylor Action Date: 03/03/10
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RESOLUTION NO. 10-

A RESOLUTION OF THE RIDGECREST CITY COUNCIL AUTHORIZING
THE COUNTY OF SACRAMENTO TO APPLY FOR STATE ENERGY
PROGRAM FUNDS ON BEHALF OF THE CITYOF RIDGECREST

WHEREAS, the City of Ridgecrest recognizes that it is in the interest of the
regional, state, and national economy to stimulate the economy; create and retain jobs;
reduce fossil fuel emissions; and reduce total energy usage and improve energy
efficiency within our jurisdiction; and

WHEREAS, State Energy Program (SEP) funds are available through the
California Energy Commission’s SEP for grants to eligible local governments for energy
efficiency, energy conservation, renewable energy, and other energy related projects
and activities authorized by the American Recovery and Reinvestment Act of 2009
(“ARRA"): and

WHEREAS, SEP allows for cities, counties, or groups of cities and counties in
California to apply for SEP funds on behalf of eligible local governments; and

WHEREAS, the City of Ridgecrest is eligible for SEP funding under the California
Energy Commission’s SEP; and

WHEREAS, the City of Ridgecrest is proposing to collaborate with Sacramento
County to implement a program for financing the energy efficiency, energy
conservation, renewable energy, and other energy related projects and activities
authorized by ARRA, which program is described in Exhibit A for the purpose of
qualifying for SEP funds from the California Energy Commission; and

WHEREAS, the City of Ridgecrest has considered the application of the
California Environmental Quality Act (CEQA) to the approval of the program for
financing energy efficiency, energy conservation, renewable energy, and other energy
related projects and activities authorized by ARRA described in Exhibit A; and

NOW, THEREFORE, BE IT RESOLVED, that in compliance with the CEQA, City
of Ridgecrest finds that the approval of the program for financing energy efficiency,
energy conservation, renewable energy, and other energy related projects and activities
authorized by ARRA described in Exhibit A is not a “project” under CEQA, because the
program does not involve any commitment to a specific project which may result in a
potentially significant physical impact on the environment, as contemplated by Title 14,
California Code of Regulations, Section 15378(b)(4)).

Be it also resolved, that the City of Ridgecrest authorizes Sacramento County to submit
a collaborative application on its behalf to the California Energy Commission for up to $
16.5 million in SEP funds for the program for financing energy efficiency, energy
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conservation, renewable energy, and other energy related projects and activities
authorized by ARRA described in Exhibit A.

Be it also resolved, if recommended for funding by the California Energy Commission,
the City of Ridgecrest authorizes Sacramento County to accept a grant award on its
behalf and to enter into all necessary contracts and agreements, and amendments
thereto, on its behalf to implement and carry out the program for financing the project/s
described in Exhibit A.

The foregoing resolution was passed by the City of Ridgecrest this 3rd day of March,
2010.

APPROVED AND ADOPTED THIS 3" day of March 2010 by the following vote.
AYES:
NOES:
ABSENT:

ABSTAIN:

Steven P. Morgan, Mayor
ATTEST:

Rachel J. Ford, CMC
City Clerk



Exhibit A
California Energy Commission State Energy Program
CaliforniaFIRST Collaborative Proposal
Summary of Proposal Scope & Budget Framework

Description of Program Proposal

Under the lead applicant, Sacramento County, the 14 counties eligible to participate in the pilot
stage of the CaliforniaFIRST Program are collaborating on a proposal to the California Energy
Commission State Energy Program for a grant of up to $16.5 million. The grant funds will be used
to offset initial fees associated with bond issuance, start-up costs for the 14 counties and all
incorporated cities, an interest rate buy-down, local marketing/education/training/outreach, local
coordination, and grant administration to support the launch of the CaliforniaFIRST municipal
financing program.

CaliforniaFIRST Program County Participants and Proposal Collaborators

v Alameda v" Sacramento v San Mateo v Ventura
v Fresno v San Benito v Santa Clara v Yolo

v Kern v San Diego v Santa Cruz

v Monterey v" San Luis Obispo v' Solano

Budget Basics

1. CaliforniaFIRST financing costs and fees (~$6M)
Guided by California Communities and the CaliforniaFIRST Program Administrator Renewable
Funding, this program element will:
* buy-down the interest rate on the initial round(s) of projects financed by the CaliforniaFIRST
Program,
» cover fixed costs associated with initial bond counsel, bond disclosure, fiscal agent and bond
rating,
* cover legal and validation costs, and
* cover the deployment of technology (web portal) to support local programs.

2. Grant/Contract Administration & Steering Committee Liaison: (~$1.5M)

On behalf of the applicant agency, grant/contractor administration duties include gathering
relevant reporting information from all partner jurisdictions and CaliforniaFIRST, financial oversight
and invoicing, contract administration, tracking, monitoring, and oversight of deliverables. In
addition, the grant administrator will serve as the partner liaison between all participating steering
committees to maintain coordination and consistency on the local marketing efforts between
parties as well as provide marketing and contract technical assistance, training, and advice to
participating agencies. The Grant Administrator will also coordinate local efforts with those
programs funded under the California Comprehensive Residential Building Retrofit Program.

3. Regional Program Coordination & Marketing: (~$8.5M)
In line with the overall project goals, funding has been budgeted on a regional basis to each of the
four primary program regions in the following amounts, based on total number of Counties:

* Capitol Region (Sacramento/Yolo): $1,800,000

* Central Valley Region (Fresno/Kern): $1,150,000

* Bay Area Region: (Alameda/San Mateo/Santa Clara/Solano): $2,300,000

* Central Coast Region: (Monterey/Santa Cruz/San Benito/San Luis Obispo): $2,300,000
* Mid Coast Region: (Ventura): $575,000

* Southern California Region: (San Diego): $575,000



This final program element serves to provide each region with the resources necessary to help
facilitate the rapid adoption of energy efficiency and renewable energy generation system
installations throughout the target area by connecting property owners to any and all available on-
the-ground or proposed resources, and services, providing a streamlined framework for easy
navigation, reduced out-of-pocket expenses, and overall increased cost effectiveness for both
participants and the program overall. The focus of the program will be to create region-wide (or
county-wide, where appropriate) cooperative project design, implementation, marketing, and
coordination to maximize economies of scale, take advantage of overlapping markets, and
ultimately allow each dollar to go further to benefit all parties.

Financing Costs and Fees

A. Financing Costs

As Program Administrator of the California Communities CaliforniaFIRST Program, Renewable
Funding will coordinate and provide program administration, financing, and legal services to
support a robust statewide municipal financing program. Specific financing costs are concentrated
at the start of the program and result in increased fees to a program participant, and therefore a
higher effective interest rate. In order to lower the interest rate, the SEP funds will be used to
cover bond disclosure counsel, bond rating fees, and a bond fiscal agent. In addition, a direct
interest rate buy-down will be employed to achieve a bond rate that is equivalent to an A-rated
bond, which is likely to be the bond rating later in the program.

B. Set-up Fees

A funding request equivalent to the city and county set-up fees will be included in the proposal.
The costs for initial legal work and validation proceedings will be covered by this request.
Additionally, the costs of establishing county web portals, importing local assessor’'s data, and
maintaining the website will be part of this funding request.

Suggested Major Marketing Program Coordination & Marketing Program Elements

A. Agency Coordination / Steering Committee Participation

In recognition of the additional coordination time required to get new programs off the ground,
individual counties may elect to include a modest amount of staff time for agency representatives
to participate in the program steering committee and other activities to drive marketing program
design, educational/marketing material development, form and protocol development, etc. By
investing this time at the onset, we are able to develop a self-sustaining program for the long
term. County agencies (that is, auditor/tax collector/controller) will receive a small percentage,
incorporated into each loan, to cover regular ongoing program administration costs associated with
maintaining the tax roll and collecting annual assessments in years beyond the grant term. Some
jurisdictions may instead wish to contribute this time as project leveraged funds/resources to
increase overall program cost effectiveness based on their individual needs and resources.
Regional partnership may also elect to use a portion of the resources from this program element
toward informal or formalized staff/personnel training within their jurisdictions.

B. Education / Outreach/ Marketing

Successful program adoption requires thoughtful design, convenient procedures, and a robust
program education component to encourage and energize program participation. Achieving this
goal, the project team will create clear, consistent, and thematic program branding imagery,
educational and recruitment tools such as program brochures. The program will be supported by
the CaliforniaFIRST web portal and links to new and existing partner and complementary websites,
frequently asked questions, applications, and/or other program materials. In addition, the project
will engage a wide-stretching network of partners to promote, recruit, and disseminate program
information utilizing existing mechanisms of door-to-door outreach, community event tabling,
workshops and presentations, or other appropriate energy efficiency and complementary program
participation activities. Major elements might include:

v Outreach Promotional Materials: Brochures, Door-hangers, Postcard Mailers, Bill Inserts, etc.
v" Program Marketing Advertisements: Print Ads, Radio/TV Ads, PSA Production



v' Promotional Outreach Events, Trade Shows or Community Workshops
v" Homeowner/Business/Contractor/Staff Training Seminars

v/ Sustainability Site Signage

v' Green Building and/or LEED Certification Technical Assistance

C. Community Coordinator / Partner Liaison / Supplies

The community coordinator is envisioned to serve as the single point regional program coordinator
to unify, inform, collaborate, and engage all program parties in relation to local coordination and
marketing efforts; respond to public inquiries; facilitate the education, outreach, marketing,
recruitment; and promote program adoption by the target community. In addition the coordinator
is responsible for coordinating with the grant administrator, tracking/reporting necessary progress
and metrics, meeting/exceeding grant milestones and targets, incorporating required
complementary program components, and working with CaliforniaFIRST to assure QA/QC measures
are applied to all participating properties.  Specific tasks will be driven by the overall project goals
as well as the specific needs of each region and may include:

Coordination with Grant Administrator/Steering Committee Liaison

Marketing Coordination with CaliforniaFIRST Municipal Finance District

Facilitation of local Regional Steering Committee Members and Partners

Assist with Implementation Strategy, Documents, Procedures & Protocols Development

Guide Promotion, Marketing, Education, Recruitment & Program Information Dissemination
Link Program Participants to Regional Energy Efficiency & Complementary Programs

Connect to Concurrent Complementary Workforce Development Training/Graduates
Administer Regional Program Budget, Competitive Bidding, Other Program Transparency Reqs
Track and/or compile, Monitor & Evaluate Program Progress, Energy Savings, GHG Reductions
Achieved, Partner Leveraged Funds and Ancillary Environmental Benefits

AN N N N NN

Sample County Budget

A sample budget based on the above framework is provided below. Please note that these
amounts are subject to change based on the actual needs of each participating jurisdiction as well
as feedback obtained regarding funder and partner thresholds for competitiveness.

% Gross Benefit Net Benefit
Component Overall Per County Per County
1.CaliforniaFIRST Costs & Fees 39% $ 428,571.43 -
2. Grant Administration & Technical Assistance 10% $ 107,142.86 -
3A.Steering Advisory Committee 10% $ 115,000.00 $ 115,000.00
3B. Education, Outreach, Incentives, Marketing 23% $ 258,750.00 $ 258,750.00
3C. Community Coordination 18% $ 201,250.00 $ 201,250.00
Total 100% $1,110,714.29 $ 575,000.00

Grant Development Team:

* County of Sacramento—Lead Agency (Applicant), will oversee grant writing, provide final
edits and required signatures, and submit finalized proposal on behalf of entire collaborative
team based on the approved proposed program scope and budget framework

* Ecology Action—Partner Grant Writer (Lead on Marketing), will develop narrative based on
proposed program scope and budget framework, especially as it pertains to local coordination
and marketing project administration, marketing/contract technical assistance, regional
coordination, and marketing, to meet all grant requirements and maximize proposal
competiveness.

* Renewable Funding—Partner Grant Writer (Lead on Finance), will develop narrative based on
proposed program scope and budget framework, especially for CaliforniaFIRST Program
finance-related program elements, to meet all grant requirements and maximize proposal
competiveness.






CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT: An Ordinance of the Ridgecrest City Council Amending Chapter 1V, Article 7, Section
102, of the Ridgecrest Municipal Code as it pertains to alcoholic beverages in City Parks.

PRESENTED BY: Jim Ponek, Director of Parks & Recreation

SUMMARY:

The Parks, Recreation and Quality of Life Committee is recommending to City Council to amend
Chapter 1V, Article 7, Section 102, of the Ridgecrest Municipal Code to allow alcohol in Parks at
the written approval of the Chief of Police. This recommendation is being made in an effort to
allow alcohol during specified special events, such as the annual Maturango Junction.

The policy of NO Alcohol in Parks will not change. This amendment to the municipal code is to
only provide the City with the flexibility to allow for Alcohol at a City park for a special event.

The same policy will then be followed as we do for the Kerr McGee Community Center for vendors
providing alcohol. They will need to have a California Alcohol Beverage & Control License, liability
insurance naming the City of Ridgecrest as additional insured and final approval from the City for
the one or two day special event.

The recommended amended municipal code is to now read as follows:

“Sec. 4-7.102. Alcoholic Beverages.

No person shall possess an alcoholic beverage in a public park owned or operated by the City,
unless by the written permission of the City’s Chief of Police.”

Staff is recommending approval.

Ordinance has been reviewed and drafted by our City Attorney.

Reviewed and Approved by Chief of Police Ron Strand.

This Ordinance was brought to Council for first reading and introduction by title only at the regular

Council Meeting of February 17, 2010. The required motions were made and approved. It is now
brought back for second reading and adoption.

FISCAL IMPACT: None.

Reviewed by Finance Director:

ACTION REQUESTED: Approve Ordinance No. 10-02 An Ordinance of the Ridgecrest City
Council Amending Chapter IV, Article 7, Section 102, of the Ridgecrest Municipal Code as it
pertains to alcoholic beverages in City Parks.

CITY MANAGER/EXECUTIVE DIRECTOR RECOMMENDATION:
Action as requested:

Submitted by: Jim Ponek, Director of Parks & Recreation Action Date: March 3, 2010




ORDINANCE NO. 10-02

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIDGECREST
AMENDING THE RIDGECREST MUNICIPAL CODE AS IT PERTAINS TO
THE CONSUMPTION OF ALCOHOLIC BEVERAGES IN CITY PARKS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF RIDGECREST as
follows:

1. Purpose.
This ordinance amends the Municipal Code concerning the consumption of alcoholic
beverages in city parks.

2. Amendment.
Chapter 1V, Article 7, Section 102, of the Ridgecrest Municipal Code is hereby amended to
read as follows:

“Sec. 4-7.102. Alcoholic Beverages.

No person shall possess an alcoholic beverage in a public park owned or operated by the
City, unless by the written permission of the City's Chief of Police.”

3. Other.
Except as provided herein, the Ridgecrest Municipal Code is reaffirmed and readopted.

PASSED, APPROVED AND ADOPTED on March 3, 2010, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Steven Morgan, Mayor
ATTEST:

Rachel J. Ford, CMC
City Clerk

Page 1 of 1
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CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT: A Resolution of the Ridgecrest City Council to name City property at the corner of
China Lake and Ridgecrest Boulevard to Rose Varga Park.

PRESENTED BY: Jim Ponek, Director of Parks and Recreation

SUMMARY:

The Parks, Recreation and Quality of Life Committee is recommending to the City Council to name
the newly acquired property at the corner of China Lake and Ridgecrest Boulevard:

ROSE VARGA PARK

This property is presently known as (Denny’s Park).

If it is the direction of City Council to approve the naming to Rose Varga Park, she will be invited to
the March 17, 2010 City Council meeting for a formal presentation.

It is the recommendation to name the property Rose Varga Park for all her wonderful contributions
to the community.

Other suggestions for the name of the park have been Pat's Park & Bentham’s Corner.

If approved by City Council a medium sized park sign in the amount of approximately $400.00 will
be purchased and placed in the park.

For your information the Art Sign Post created by artist Skip Gorman has been put up on the
corner of the park... It looks great and the public has been very supportive of the new artistic sign
post.

FISCAL IMPACT: $400 estimated value, but No impact to our present budget.
Reviewed by Finance Director:

ACTION REQUESTED: Approve Resolution No. 10-____ A Resolution of the Ridgecrest City
Council to name City property at the corner of China Lake and Ridgecrest Boulevard Rose Varga
Park.

CITY MANAGER/EXECUTIVE DIRECTOR RECOMMENDATION:
Action as requested:

Submitted by: Jim Ponek, Parks & Recreation Director Action Date: March 3, 2010




RESOLUTION NO 10-

A RESOLUTION OF THE RIDGECREST CITY COUNCIL TO NAME

CITY PROPERTY AT THE CORNER OF CHINA LAKE AND

RIDGECREST BOULEVARD TO ROSE VARGA PARK

WHEREAS, The Parks, Recreation and Quality of Life Committee is
recommending to the City Council to name City property at the corner of China Lake
and Ridgecrest Boulevard Rose Varga Park.

WHEREAS, by naming of City property to Rose Varga Park the City Council is
recognizing Rose Varga’s years of community service and financial contributions served
to the community of Ridgecrest and surrounding areas.

WHEREAS, The City Council will have a formal presentation naming the property
Rose Varga Park on March 17, 2010 at the scheduled City Council Meeting

NOW, THEREFORE BE IT RESOLVED that the City Council is to name City
property at the corner of China Lake and Ridgecrest Boulevard to Rose Varga Park.

APPROVED AND ADOPTED this 3 day of March, 2010, by the following vote:
AYES:
NOES:
ABSTAIN:

ABSENT:

Steven Morgan, Mayor
ATTEST:

Rachel J. Ford, CMC
City Clerk






CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT:
Golden Handshake Estimated Employer Cost

PRESENTED BY: Ann Taylor

SUMMARY:
Government Code Section 7507 requires that the costs to provide this benefit be made at
a public meeting at least two weeks prior to the adoption of the resolution.

This is an estimate of the present value of additional employer contributions which will be
required in the future for providing the two years service credit.

Currently the City pays annually $7,163.26 to PERS for the employee.

The City will pay approximately $5,286 annually for two years for the service credit for the
employee. The savings of approximately $1,800 to PERS.

The “additional employer contributions” are paid by the agency through an increase in the
employer contribution rate starting two fiscal years after the end of the designated period.
The increase in the employer contribution rate is amortized over 20 years.

Approximately $37,940.00 savings in salary per fiscal year for two years.

FISCAL IMPACT:

Reviewed by Finance Director

ACTION REQUESTED:
Approve as recommended

CITY MANAGER /EXECUTIVE DIRECTOR RECOMMENDATION
Action as requested:

Submitted by: Ann Taylor Action Date: 03/03/10







CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT:

A Resolution Of The Ridgecrest City Council Requesting The Board Of Supervisors Of
The County Of Kern To Render Specified Services To The City Relating To The Conduct
Of A General Municipal Election To Be Held On Tuesday, June 8, 2010

PRESENTED BY:
Rachel J. Ford, CMC — City Clerk

SUMMARY:

This resolution requests the County of Kern Board of Supervisors to perform specified
services related to conducting a general municipal election within the City of Ridgecrest on
June 8, 2010.

There are two initiative petition which were circulated in Council jurisdiction and qualified
to be placed on the ballot for a vote of the people at the general municipal election of June
8, 2010. Council has passed resolutions ordering that these initiative’s be placed on the
ballot.

Since the City does not have the equipment, manpower, or resources to hold an
independent general municipal election, we have the option of consolidating for a fee with
the County for their services and naming the County Clerk as the elections official for this
election.

Staff recommendation is to approve the resolution consolidating with Kern County for
election services for the next general municipal election to be held on June 8, 2010.

FISCAL IMPACT:
Approximately $7,000
Reviewed by Finance Director

ACTION REQUESTED:
Approve Resolution

CITY MANAGER / EXECUTIVE DIRECTOR RECOMMENDATION:

Action as requested:

Submitted by: Rachel J. Ford Action Date: March 3, 2010

(Rev. 6/12/09)




RESOLUTION NO. 10-

A RESOLUTION OF THE RIDGECREST CITY COUNCIL REQUESTING
THE BOARD OF SUPERVISORS OF THE COUNTY OF KERN TO
RENDER SPECIFIED SERVICES TO THE CITY RELATING TO THE
CONDUCT OF A GENERAL MUNICIPAL ELECTION TO BE HELD ON
TUESDAY, JUNE 8, 2010

WHEREAS, a General Municipal Election is to be held in the City of Ridgecrest,
California on June 8, 2010; and

WHEREAS, in the course of conduct of the election it is necessary for the City to
request services of the County; and

WHEREAS, all necessary expenses in performing these services shall be paid
by the City of Ridgecrest.

NOW, THEREFORE, THE RIDGECREST CITY COUNCIL DOES HEREBY
RESOLVE as follows:

Section 1.

Section 2.

Pursuant to Elections Code 810002 the City Council requests the Board of
Supervisors to permit the County Election Department to prepare and
furnish to the City all material, equipment, and services necessary for the
conduct of the Elections. The City shall reimburse the County for the
City's prorata share of the services performed upon presentation of a
properly approved bill.

The City Clerk shall forward to the Board of Supervisors and to the County
Election Department a certified copy of this resolution.

APPROVED AND ADOPTED THIS 17" day of February, 2010, by the following vote:

Ayes:
Noes:
Abstain:
Absent:

ATTEST:

Steven P. Morgan, Mayor

Rachel J. Ford, City Clerk






CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT:

A Report to the City Council as to the sufficiency of a petition for an initiative to Require
the City Council of the City of Ridgecrest to Submit a Measure to the Voters on Whether to
Elect a Mayor.

PRESENTED BY:

Rachel J. Ford, CMC
City Clerk

SUMMARY:

Proponents of the Initiative to Require the City Council of the City of Ridgecrest to Submit
a Measure to the Voters on Whether to Elect a Mayor; submitted a notice of intent to
circulate an initiative petition to the City Clerk on August 31, 2009.

All provisions of the California Elections Code have been met by the proponents and after
circulation of the petition it was duly filed with the City Clerk, who then filed the petition for
signature verification with the County Clerk.

This petition received a total of 1929 signatures, there were 493 signatures rejected by the
County leaving a balance of 1437 signatures on the petition. This number is above the
number of signatures needed of 1370 to qualify for the ballot of June 8, 2010

At this time the action to be taken by the Council is to accept and file the City Clerk
sufficiency report.

FISCAL IMPACT:

Reviewed by Finance Director

ACTION REQUESTED:

Accept and File report

CITY MANAGER / EXECUTIVE DIRECTOR RECOMMENDATION:

Action as requested:

Submitted by: Rachel J. Ford Action Date: February 3, 2010

(Rev. 6/12/09)




CITY OF RIDGECREST

CERTIFICATE OF THE CITY CLERK
I, RACHEL J. FORD, City Clerk of the City of Ridgecrest, County of Kern, State of
California, hereby certify that, pursuant to Section 9211 of the Elections code, | have
examined the petition submitted to me on December 22, 2009, by Thomas R. Wiknich for
an “Initiative to Require the City Council of the City of Ridgecrest to Submit a Measure to

the Voters on Whether to Elect a Mayor”.

The total number of registered voters in the City of Ridgecrest as last reported to the
Secretary of State was 13,696; 10% being 1,370 as required by Section 9215 of the
Elections code. The petition contained 1930 signatures, 1930 of which were examined
utilizing full verification provided by the Secretary of State of which 1437 were verified. This

projects to a total number of 1437 valid signatures of qualified electors of the City.
| further certify that the petition is sufficient.

IN WITNESS WHEREOF, | have hereunto set my and affixed my seal this 24™ day of
February, 2010.

(o bl S0, cuc

RACHEL/J. FORD, CMC, CITY CLERK
CITY OF RIDGECREST CALIFORNIA




SUPER:OR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF KERN

-

7 A L LA

| Tl il
N Y i o
WZ/’/C/M A ko
f = 2 /7

&,/ Sf 2 M A
Case Number (oo 379 AL
=

-

DECLARATION
OF PUBLICATION
(2015.5 C.C.P))

State of California, County of Kem, ss:

Declarant says:

That at !l times, herein mentioned declarant is and was &
citizen of the United States, over the age of twenty-ong years,
and not a party to nor interested in the within matter; that
declarant is the principal clerk of the printer and the publisher
of THE DALLY INDEPENDENT, a newspapéer of general
circulation printed and published daily in the City of
Ridgecrest, ndian Wells Judicial District, County of Kern,
State of California, which newspaper has been adjudged a
newspaper of general circulation by the said Superior Courtt by
order made and renewed July 8, 1952, in Civil Proceeding No.
58584 of said Court: that the instrument of which the annexed
in a printed copy has been published in each regular and like
issue of said newspaper (and not any supplerent thereof) on
the following dates, to-wik:
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INITIATIVE
MEASURE TO BE
SUBMITTED
DIRECTLY TOTHE
VOTERS

The City Attorney of
the City of

Ridgecrest  has

“ihe

prepar
following title and

summary of the chief
purposes and points
of the _proposed
measure,

AN INITIATIVE TO -
REQUIRE THE CITY
COUNCIL OF THE
ciITy ., OF
RIDGECREST TO
'SUBMIT TO THE
'VOTERS ON
WHETHER TO
"ELECT A MAYOR. It
‘a majority of the
voters approve the
linitiative, the city
.council will be
“required to submit a
.ballot proposition on
whether the mayor

“ghould be gleTiRdTT

The proponents of
this initiative intend
to-circulate a petition
to gather signatures
to place the above
mention initiative
onto a ballot in June
of 2010.

Proponents:

Thomas R. Wiknich
375-1004 '

105 S. Holly Canyon
Ridgecrest, A
93555

Marshali, (Chip)
Holloway



By hand delivery to: August 24, 2009
Rita Gable

City of Ridgecrest City Clerk

100 W. California

Ridgecrest, CA 93555

Subject: Request for Attorney review and assigning of title for Initiative

Dear Ms. Gable,

Pursuant to Elections Code 9002, I am requesting that the City Attorney prepare a title
and summary of an initiative entitled “A measure to establish the office of elected
mayor”. The text of the initiative, the address at which I am registered to vote and the
signed statement that I will not willfully allow initiative signatures to be used for

purposes other than qualification of the initiative are enclosed.

Please direct all correspondence and inquiries regarding this initiative to:

Thomas R. Wiknich Marshall, (Chip) Holloway
105 S. Holly Canyon 1225 Beasley
Ridgecrest, CA 93555 Ridgecrest, CA 93555

Phone: 760-375-1004 Phone:70-977-8535
Fax: 760-375-5352

E Mail: suns4usi@earthlink.net

Sincerely, b
A //2«%/ ‘

Thomas R. Wiknich Marshall (Chip) Holloway

With attachments:

RECEIVED

AUG 1 2009
City Clerks Office




Pursuant to Election Code 9608 the following signed statement is executed August 24,
2009:

I, Thomas R. Wiknich, and M. Chip Holloway, acknowledge that it is a misdemeanor
under state law (Section 18650 of the Elections Code) to knowingly or willfully allow the
signatures on an initiative petition to be used for any purpose other than qualification of
the proposed measure for the ballot. I certify that I will not knowingly or willfully allow
the signatures for this initiative to be used for any purpose other than qualification of the
measure for the ballot. This statement shall be kept on file at the Attorney General's
Office for not less than eight months after the certification of the results of the election
for which the petition qualified or, if the measure did not qualify, eight months after the
deadline for submission of the petition to elections officials.

Thomas R. Wiknich Marshall, (Chip) Holloway
105 S. Holly Canyon 1225 Beasley.

Ridgecrest, CA 93555 Ridgecrest, CA 93555
Phone: 760-375-1004 Phone: 760-977-8535

Fax: 760-375-5352

E Mail; guns4us(@earthlink.net
Sincerely,
A D N

Thomas R. Wiknich Marshall (Chip) Holloway

RECEIVED

AUG 312005
City Clerks Office




RECEIVED

AUG 812009
City Clerks Office

Notice of Intention to circulate an Initiative Petition:

Notice is hereby given by the persons whose names appear hereon of their intention to
circulate the petition within the City of Ridgecrest, to order the City Council as follows:
Pursuant to Government Code 34900, the City Council shall submit to the electors the
question of whether electors shall thereafter elect a mayor and four council members, and
whether the mayor shall serve a two-year or four-year term, and to place these two ballot
questions on the November, 2010 general municipal election ballot.

SUMMARY
INITIATIVE TO HAVE THE MAYOR ELECTED by the PEOPLE
City of Ridgecrest

This initiative petition orders the City Council shall call for an election asking the
electorate whether they want the mayor elected by the people, and to determine the term
of the mayor

This initiative does not change the City form of government.

This initiative does not call for any special elections for the initiative or to implement this
initiative.

This initiative does not provide for any change in duties, authority, responsibility, or
compensation of these positions.

Implementation of this initiative will have no financial impact to the city.

Initiative full text
Ridgecrest Municipal Code is hereby added to read as follows:
Section 1. Title:

This initiative shall be known and may be cited as the “We the People Shall Elect the
Mayor Ordinance”.

Section 2. Findings and Declarations:
The Electorate of the City of Ridgecrest finds and declares that:

1. The current Ridgecrest Municipal Code allows the Council to appoint one of their
own as the Mayor.

2. The current code does not allow the People of Ridgecrest to directly decide who
they want to represent them as Mayor.

3. 150 California cities allow the direct election of the Mayor by the People.




Section 3. Purpose and Intent:

1.

The people enact this ordinance to allow the electorate to decide whether the
mayor should be elected by the electorate.

The purpose is to make the Mayor accountable directly to the People, not the
other Council Members.

This Ordinance does not change the City form of government.

This Ordinance does not call for any special elections for the initiative or to
implement this initiative

This Ordinance will not change in duties, authority, responsibility, or
compensation of these positions.

This Ordinance will have no financial impact on the city.

RECEIVED

AUG & i 2000
City Clerks Office







CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT:
A Resolution of the Ridgecrest City Council ordering a qualified initiative to require the City Council
of the City of Ridgecrest to Submit a Measure to the voters on Whether to Elect a Mayor

PRESENTED BY:
Harvey M. Rose, Interim City Manager

SUMMARY:

Pursuant to Elections Code 9214, the legislative body is required to take action on an initiative
petition that has qualified as to being sufficient for election. This resolution orders the City Clerk to
place an item on the ballot of the next regular general municipal election to be held June 8, 2010.

An initiative petition to require the City Council of the City of Ridgecrest to Submit a Measure to the
voters on whether to elect a mayor was duly circulated and qualified as being sufficient to place on
the ballot for the next general municipal election to be held June 8, 2010.

Per Election Code section 9215, the Council has the following options:
1. Adopt the ordinance at the regular meeting at which the certification of the petition is
presented or within ten days after it is presented.
2. Immediately order an election where the ordinance is submitted to a vote of the people.
3. Order a report at the regular meeting at which the certification of the petition is presented.

This initiative is a two-part question to the electors:
A. Shall the Municipal Code of the City of Ridgecrest be amended to change the office of the
Mayor of the City Council to an Elected Mayor of the City Council without additional power

or authority, elected by majority vote of the registered electors?

B. If the Office of Mayor for the City of Ridgecrest is an Elected Mayor, shall the Elected
Mayor serve a Two-Year term or a Four-Year term?

Deadline to submit measures for publication on the Ballot for the general municipal election of
June 8, 2010 is close of business at the Kern County Elections Office, Friday, March 12, 2010.

FISCAL IMPACT:

Consolidation with Kern County for Election Services is approximately $7000. This cost is
authorized under another resolution before Council at this meeting of March 3, 2010.

Reviewed by Finance Director

ACTION REQUESTED:
Staff recommendation that the Council forward the issue for the June 8, 2010 election ballot.

CITY MANAGER / EXECUTIVE DIRECTOR RECOMMENDATION:

Action as requested:

Submitted by: Harvey M. Rose Action Date: March 3, 2010
(Rev. 6/12/09)




RESOLUTION NO. 10-

A RESOLUTION OF THE RIDGECREST CITY COUNCIL CALLING AND
GIVING NOTICE OF THE HOLDING OF A GENERAL MUNICIPAL ELECTION
TO BE HELD ON TUESDAY, JUNE 8, 2010, FOR THE PURPOSE OF
SUBMITTING TO THE VOTERS AN INITIATIVE MEASURE TO THE VOTERS
ON WHETHER TO ELECT A MAYOR AS REQUIRED BY THE LAWS OF THE

STATE OF CALIFORNIA RELATING TO GENERAL LAW CITIES

BE IT RESOLVED BY THE RIDGECREST CITY COUNCIL as follows:

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

There is called and ordered to be held in the city of Ridgecrest, on Tuesday,
June 8, 2010 a General Municipal Election for the purpose of submitting to the
voters an initiative Measure to the voters on whether to elect a Mayor;

The Elections Official shall procure and furnish any and all official ballots,
notices, printed matter and all supplies, equipment necessary to properly and
lawfully conduct the elections;

The polls for the elections shall be open at seven o'clock a.m. of the day of the
election and shall remain open continuously from that time until eight o'clock p.m.
of the same day when the polls shall be closed, except as provided in the
Elections Code;

The ballots to be used at the election shall be in form and content as required by
law. In all particulars not recited in this resolution, the election shall be held and
conducted as provided by law for holding municipal elections;

Notice of the time and place of holding the election is given and the Elections
Official shall give further or additional notice of the election, in time, form and
manner as required by law.

APPROVED AND ADOPTED THIS 3" day of March, 2010, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST:

Steven P. Morgan, Mayor

Rachel J. Ford, City Clerk



INITIATIVE TO REQUIRE THE CITY COUNCIL OF THE CITY OF RIDGECREST TO SUBMIT A MEASURE TO THE VOTERS ON
WHETHER TO ELECT A MAYOR (part 1)

Shall the Municipal code of the City of Ridgecrest be amended to change the office of the Mayor of Yes

the city council to an Elected Mayor of the City Council without additional power or authority,
elected by majority vote of the registered electors? No

INITIATIVE TO REQUIRE THE CITY COUNCIL OF THE CITY OF RIDGECREST TO SUBMIT A MEASURE TO THE VOTERS ON
WHETHER TO ELECT A MAYOR (part 2)

TWO-YEAR
If the Office of Mayor for the City of Ridgecrest is an Elected Mayor, shall the Elected Mayor serve a TERM
Two-Year term or a Four-Year term? FOUR-YEAR

TERM







CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT:

A Discussion and Action item of the Ridgecrest City Council Regarding an Initiative
Ordinance to Repeal and Amend Certain Portions of the Ridgecrest Municipal Code
Related to Recycling and Sanitation Services.

PRESENTED BY:
Harvey M. Rose, Interim City Manager

SUMMARY:

As Reported by the Elections Official, Proponents have qualified A Petition for an initiative
Ordinance to Repeal and Amend Certain Portions of the Ridgecrest Municipal Code
Related to Recycling and Sanitation Services.

Per Election Code section 9215, the Council has the following options:
1. Adopt the ordinance at the regular meeting at which the certification of
the petition is presented or within ten days after it is presented.
2. Immediately order an election where the ordinance is submitted to a vote
of the people.
3. Order a report at the regular meeting at which the certification of the
petition is presented.

At the City Council’s February 17, 2010, regular meeting at which the certification of the
petition was presented, a report was ordered to be presented no later than the March 3,
2010 meeting. The report is enclosed with this Agenda packet.

If the City Council finds this initiative ordinance to be legally written and presented, the
Council may 1. adopt the ordinance, or 2. order an election where the ordinance is
submitted to a vote of the people. For your convenience, a resolution ordering the election
is attached.

FISCAL IMPACT: A consolidated election will cost approximately $7,000.

Reviewed by Finance Director

ACTION REQUESTED:
Authorize Staff to prepare a report regarding the impacts of the Initiative. Said report must
be presented to the City Council no later than the March 3, 2010 City Council Meeting.

CITY MANAGER / EXECUTIVE DIRECTOR RECOMMENDATION:

Action as requested:

Submitted by: Harvey M. Rose, Interim City Manager Action Date: February 17, 2010

(Rev. 6/12/09)




The Repeal of Mandatory Trash and

Recycling Collection Service

Analysis and Report on Initiative Measure

CITY OF RIDGECREST, CALIFORNIA
MARCH 3, 2010
Harvey M. Rose, City Manager
In consultation with Keith Lemieux, City Attorney;
James McRae, Public Services Director; Tyrell Staheli, Finance Director;
And Staft of CalRecycle




The Repeal of Mandatory Trash and Recycling
Collection Service

Analysis and Report on Initiative Measure

The following report is offered pursuant to the request of the Ridgecrest, California, City
Council at their regular meeting of February 17, 2010. The report is divided into 4
sections: Matters Pertaining to Law, Financial Implications, CalRecycle Staff

Comments; and Brief Overview.

MATTERS PERTAINING TO LAW

The offices of the City Attorney have been asked to provide a legal opinion regarding
the proposed trash initiative to be presented as part of a report for the City Council
Meeting of March 3, 2010. After a careful review of the initiative and relevant law, we

have come to the following conclusions:

e The “initiative” is in fact a referendum, not an initiative;

e The referendum is untimely;

e Because the “initiative” does not include a full copy of Chapter XlII of the
Ridgecrest Municipal Code, it is either procedurally defective, or will cause the
unintended deletion of significant portions of the City’s trash regulations.

¢ Individual portions of the referendum are illegal under California law.

We believe that should this referendum pass, it will be susceptible to a challenge in the
courtroom. We do not believe it will be successful in achieving the purposes for which it
is designed. However, adoption of this referendum may significantly impair Ridgecrest
citizens’ ability to receive sanitation services in ways that the framers of this referendum

never contemplated.
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Summary of Trash “Initiative”

The primary purpose of the trash “initiative” is to remove mandatory trash and recycling
services by making such services discretionary.! The “Notice of Intent” states the
additional purposes as: (1) “To require . . . any further changes . . . that would require

any [citizens] . . . to pay for [waste services] . . . can only be adopted by a ballot

measure receiving two-thirds vote of the electors . . ..”; (2) to require the City to
“attempt to recover the cost of unfunded mandates . . ..”; (3) To “conduct open and
competitive bidding on collection contracts . . ..”; and (4) to “stop the granting of

exclusive franchise agreements.”

The “initiative” contains two broad sections. The first section is a revision of Chapter
XIlI of the Ridgecrest Municipal Code. This section does not state Chapter XllI in full
but, rather, only lists sections that are intended to be revised. The second portion of the
initiative proposes to add new sections 13-7.1 through 13.9 to Chapter XllI of the
Ridgecrest Municipal Code. These new provisions cover a variety of topics that are not
directly related to the subject matter of Chapter Xlll. The proposed new section 13.9
introduces a “severability clause.” The purpose of this section is to provide that “if any
provision of this referendum, or part thereof, is for any reason held to be invalid or
unconstitutional, the remaining provisions shall not be affected, but shall remain in full

force and effect, and to this end the provisions are severable.”

Threshold Issue: Initiative or Referendum?

Before we can provide a more detailed legal analysis, it is important to address the
following threshold issue: Is the document to be put before the voters really an

initiative? We conclude from the face of the document that it is not, in fact, an initiative

! |t isimportant to note, however, that this applies to both residential and commercial trash and recycling
services. The City has alongstanding requirement for mandatory commercial trash services, this
referendum is intended to revise that longstanding policy.
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at all, but, rather, a referendum. This distinction is important because referendums are

subject to a separate procedure, which has not been met here.

The California Constitution defines an initiative as “the power of the electors to propose
statutes and amendments to the constitution and to adopt and/or reject them.” (See
California Constitution Article Il 8 8(a). This is contrasted with the process of
referendum. Unlike an initiative, a referendum is a revision or repeal of any ordinance
passed by the City Council. (Lin v. City of Pleasanton (2009) 175 Cal.App.4™ 1143))

The court has explained this distinction as follows:

“[A]s its name suggests, the initiative allows voters to propose new
legislation. (Cal. Constitution, Article Il, 8 8.) In contrast, the referendum
permits voters to reject legislation that has already been adopted. (Cal.
Constitution, Article II, § 9.)”

(Jahr v. Casebeer (1999) 70 Cal.App.4™ 1250, 1259 [83 Cal.Rptr.2d 172, 177].)

The document currently pending before the City Council refers to itself as an “initiative.”
However, from its face, it is clearly a referendum. The Notice of Intent to Circulate
Petition describes its purpose as an effort “to amend the Ridgecrest Municipal Code,
Chapter XlII . . ..” Likewise, the heading of the text of the “initiative” indicates it will be
“amending the statutes of the City of Ridgecrest Municipal Code, Chapter XIlII,
‘Sanitation Solid Waste, Yard Waste, and Household Hazardous Waste Management.””
In fact, the “initiative” even goes so far as to suggest that “further changes” to Chapter
X1 will require a two-third’s vote of the public. (This appears to be an attempt to
override the referendum process provided for by the State Constitution.) All of the
language in the “initiative” is proposed in the form of amendments to the existing

Chapter XlIl. Even the newly invented portions of the “initiative” are proposed as




amendments to this ordinance. Therefore, by any measure, the proposed election is a

referendum, not an initiative.

Referendums must meet certain procedural requirements which were not met here. A
petition for a referendum must be submitted within 30 days of the adoption of the
ordinance. (Cal. Elections Code § 9237.) Here, Chapter XIIl was adopted on March 18,
2009. Therefore, this petition was required to have been circulated no later than April

18, 2009. Instead, it was circulated more than six month’s too late.

Drafting Errors

The trash referendum proposes to revise Chapter XIll, but does not include all of the
language of Chapter Xlll. Instead, the referendum only includes the specific paragraphs
from Chapter XllI that contain changes.

For example, subsection 13-1.2 provides the definition section. In the existing Chapter
XIll there are 25 definitions for various terms. The referendum quotes the introductory
language from this section, but only includes one definition for the term “fee.” The

referendum does not include the other 24 definitions.

This error creates two possibilities. One possibility is that the full text of the revised law
is not included in the referendum. This would result in the referendum being
procedurally defective. The second possibility is that the portions of Chapter XllII not
referenced in the referendum are intended to be repealed. This would render the
referendum ambiguous and potentially destructive to the City’s refuse regulations.
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Failure to Include a Full Copy of Chapter XIli

A referendum or initiative is subject to the same rules of statutory construction that
govern the ordinances passed by the City Council. (People v. Superior Court (2008)
163 Cal.App.4™ 28 [77 Cal.Rptr.3d 352].) The California Constitution provides “[a]
section of a statute may not be amended unless the section is re-enacted as amended.”
(Cal. Constitution, Article IV, § 9.) Therefore, the petition for referendum must include a
full copy of the portion of the ordinance that is proposed to be revised. (Cal. Elections

Code § 9238; Cal. Const. Art. 4 8 9.)

The purpose of this rule is to “avoid the confusion which almost always results when
amendments are attempted by way of directing the insertion, omission or substitution of
certain words, or by adding a provision, without setting out the entire context of the
section [of the statute] to be amended, and therefore have no application to self-
sufficient and complete legislative pronouncements even if they might be said to
‘amend’ other earlier acts by implication.” (Glendale Unified School District v. Vista Del
Rossmoyne Company (1965) 232 Cal.App.2d 493, 498 [42 Cal.Rptr. 899].) As the

California Supreme Court has explained:

“The affect of this section is that voters considering an initiative . . . that
seeks to make discreet amendments to selected provisions of an existing
statute, are forced to reenact the entire statute as amended in order to
accomplish the desired amendments.” (Yoshisato v. Superior Court
(1992) 2 Cal.4™ 978, 990 [9 Cal.Rptr.2d 102].)

The practical effect of this requirement is that all of the provisions intended to be in
newly revised Chapter Xl must be included in the referendum itself. (Elections Code
88 9201, 9238; Defend Bayview Hunters Point Committee v. City and County of San




Francisco (2008) 167 Cal.App. 4™ 846.) For example, in Billig v. Voges (1990) 223
Cal.App.3d 962 [273 Cal.Rptr. 91], the court upheld the rejection of a referendum
petition when the petition included only revisions to the city’s rezoning ordinance and
left out a portion of the ordinance and two exhibits “which comprise[d] the major portion
of the ordinance.” (Id. at p. 964 [273 Cal.Rptr. 91].) The court found that this violated
former Elections Code section 4052 (now section 9238), which required that the petition
contain the “text of the ordinance or the portion of the ordinance which is subject of the
referendum.” (ld. at p. 965 [73 Cal.Rptr. 91, fn. Omitted.) The court stated:

“[B] A referendum petition asks electors to make a decision about their

acceptance or non-acceptance of a proposed ordinance, it requires that
voters be fully informed of the substances of the challenged measure so
that the petition reflects the actual, informed will of the people.” (Id, at p.
967 [273 Cal.Rptr. 91, italics added.)

We believe the referendum as presented does not meet these requirements. Those
parts of the referendum that propose to revise subsections of Chapter Xlll must include,
at a minimum, the full text of each of the revised subsections. However, none of the
subsections quoted in the referendum include the full text of that subsections. They
only include the paragraphs with changes. Accordingly, the referendum fails to fully

inform voters of the substance of the challenged measure.

For example, the paragraphs of subpart 13-2.2 included in the referendum uses defined
terms such as “residential premises,” “commercial premises,” “franchisee,” “solid waste”
and “yard waste,” among others. However, these terms are not defined in the
referendum itself. In order to find the definition for these terms, the voter would need to
refer to the existing Chapter XIIl. Therefore, the referendum is not full and complete in
and of itself because it forces voters to reference outside legislation.
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This is a very serious issue. Courts have held that where, as here, a referendum is
procedurally defective, the city does not have legal authority to call for an election on
the referendum. (Lin v. City of Pleasanton (2009) 175 Cal.App.4"™ 1143; Mervyn’s v.
Reyes (1999) 69 Cal.App.4™ 93 [81 Cal.Rptr.2d 148].) As the court explained:

“The City had the ministerial duty to reject the petition and could not validly
adopt it as law. . . . "[W]e note that state and county initiative or
referendum petitions must contain the text of the proposed or protested
measure, and that municipal initiative petitions must also contain the text
of the proposed measure. . . .When [the municipal referendum code]
section is examined in the light of its legislative history, its place in the
relevant statutory scheme, its role in implementing important public policy,
and judicial decisions interpreting related statutes, it is clear that it requires
municipal referendum petitions to contain the entire text of the ordinance
or portion thereof which is the subject of the referendum.” The reason for
the ruling was that by not including the text of the affected ordinance, the
petition “failed to provide the electors with the information which they
needed in order to exercise intelligently their rights under the referendum
law’.” (Mervyn’s, supra, 69 Cal.App.4™ 93 (quoting Creighton v. Reviczky
(1985) 171 Cal.App.3d 1225, 1230-32 [217 Cal.Rptr. 834].)

Unintentional Deletion of Portions of Chapter Xl

The proponents of the referendum may argue the referendum is full and complete in
and of itself. They would argue the sections are included in Chapter XllII, but not
included in the referendum were not necessary because those sections were not
intended to be part of the “new law.” This would lead to a conclusion by the court that
those parts of Chapter XllI that did not make it into the ordinance were repealed.
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For example, the referendum restates subsection 13-2.2. This restatement includes
subparts (a) (b) and (d). It does not include subparts (c) and (e) of the existing
ordinance. If the court were to conclude that the referendum was a full restatement of

section 13-2.2, then the legal effect of this would be to repeal subparts (c) and (e).

If the court were to adopt this view, it would significantly undermine the City’s ability to
control the proliferation of waste within its boundaries. This is of particular concern
because portions of the omitted statute provide for misdemeanor enforcement of
criminal violations. Due process concerns are heightened when the City is attempting
to enforce the violation of its ordinance as a crime. (See Gordon v. Justice Court (1974)
12 Cal.3d 323 [115 Cal.Rptr. 632 (discussing due process requirement in criminal

matter). Ambiguous or poorly conceived ordinances become very difficult to enforce.

A comparison of the original Chapter XllII with the proposed revised Chapter XllI reveals
significant omissions. The existing Chapter Xlll contains 25 separate definitions. The
proposed referendum contains only one definition for the word “fee.” Therefore, the

terms used in the rest of the referendum, such as “commercial premises,” “garbage,”
“recyclable materials,” “refuse,” and so on, are simply undefined. If terms, such as
“refuse” are undefined and potentially ambiguous, then it is quite possible that the new

Chapter Xl would be simply unenforceable.

These accidental deletions result in a variety of unintended consequences. For
example, Section 13-1.3 prevents people from dumping trash onto private or public
property. It further provides that doing so is public nuisance. By deleting section 13-1.3
entirely, the citizens of Ridgecrest would be permitted to pile trash on public and private

property without any recourse from the City.
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Section 13-2.1 defines the terms of the franchise agreement between the waste hauler
and the City. This section prevents water haulers other than the franchise waste hauler
from performing certain trash collection services. On the other hand, it also limits the
exclusive rights of the trash hauler to certain kinds of generated waste. By deleting this
section, the referendum renders other sections unintelligible. For example, section 13-
2.2 of the referendum refers to the “franchisee.” However, without either the definition
section or section 13-2.1 in effect, there is no way to determine what is meant by the
term “franchisee” since there is no provision allowing for franchises for solid waste

disposal.

Likewise, the revisions to section 13-2.2 delete subpart (e) which provides “It shall be
the duty of every person in possession, charge, or control of any property within the City
to keep such property in a sanitary condition.” By deleting this subpart along with
subsection 13-1.3, the referendum consistently lifts all barriers to the creation of trash

nuisances within the City.

By deleting subpart 13-2.4, the referendum unintentionally terminates trash service for
multi-unit residential and commercial properties. This error is repeated in the revision to
13-2.5 which omits reference to multi-unit residential property. The referendum also

deletes any provision for low income fees.

The referendum deletes in their entirety sections 13-2.6 through 13-3.4. By deleting
these sections, it would make it no longer unlawful for any person to “interfere with the
collection and/or disposal of solid waste . . . .” It would also lift the prohibition on the
burning of hazardous waste within the City. It would also lift the requirement that trash
be deposited in appropriate trash receptacles. Once again, the effect of the referendum

would be to allow for the creation of various nuisances within the City.




By deleting subsection 13-4, the referendum would permit household hazardous wastes
to be disposed of within the City limits in unlicensed or unpermitted locations. Deletion
of 13-5.1 would allow the transportation of waste through city streets in vehicles other
than trash trucks. There are various other unintended ramifications of these revisions.

In sum, the revised Chapter XlIl would allow an accumulation of trash on public and
private lands. It would allow the burning of hazardous waste within the City limits.
Citizens would be allowed to accumulate trash on their own property even when this
garbage poses a nuisance to their neighbors. It would permit trash to be driven about
the City streets without proper safety precautions. It would lift the long-standing

requirement that commercial enterprises contract for trash collection services.

Additional Legal Problems with the Referendum

Even assuming that the revisions to Chapter XllI are effective, certain portions of the

referendum are illegal and therefore unenforceable.

Supremacy Clause

The City’s authority to pass law, including law passed by referendum, is limited to those
subjects that are specifically delegated to the City pursuant to the Government Code.
(Irwin v. City of Manhattan Beach (1966) 65 Cal.2d 13, 20 [51 Cal.Rptr. 881].) The City
has no authority to pass a law of statewide concern. (Voters for Responsible
Retirement v. Board of Supervisors (1994) 8 Cal.4™ 765, 776, 780 [35 Cal.Rptr.2d 814].)
In fact, the City is bound by the effect of statewide laws. (Suter v. City of LaFayette
(1997) 57 Cal.App.4™ 1109 [67 Cal.Rptr.2d 420].) This principal is sometimes called the
“Supremacy Clause.” (Stop Youth Addiction v. Lucky Stores (1998) 17 Cal.4™ 553 [71
Cal.Rptr.2d 731].)
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State law may displace local law under the Supremacy Clause. (Stop Youth Addiction,
supra, 17 Cal.4"™ 553.) Local law that conflicts with state law is preempted by such law,
and is void. (Suter, supra, 57 Cal.App.4™ 1109; Redevelopment Agency v. City of
Berkeley (1978) 80 Cal.App.3d 158, 169 [143 Cal.Rptr. 633].) A conflict exists if local
legislation duplicates, contradicts or enters an area fully occupied by general law, either
expressly or by legislative implication. (Suter, supra.) In a Supremacy Clause
challenge, a court must inquire into nature of a state’s regulatory interests to determine
if they are fundamentally incompatible with the exercise of the right of referendum or
referendum or otherwise reveal legislative intent to exclusively delegate authority to a
local governing body. (Devita v. County of Napa (1995) 9 Cal.4™ 763.) The court must

determine whether it's a matter of statewide or local concern. (Cal. Const. art. 2, § 11.)

Section 13-8.1 says the City shall not pay any fine or penalty relating to “solid waste or
recycling” until ordered to do so by a court of competent jurisdiction. A referendum may
not regulate matters which have been preempted by the state. The City’s obligation to
comply or to pay any fine or penalty relating to “solid waste or recycling” derives from
authority delegated by the State Legislature to the State Administrative Board. To the
extent this provision is directing the City to not act in compliance at the directives of the
board, it is preempted by the state.

Essential Government Functions

A public entity, such as the City, may not create a law that impairs its essential
government functions. (DeVita, supra, 9 Cal.4™ 763.) Furthermore, courts have held
the electorate may not exercise the power of a referendum on matters which the
legislature has committed to the discretion of the city council. (Committee of Seven
Thousand v. Superior Court (1988) 45 Cal.3d 491, 512 [247 Cal.Rptr. 362].))




Section 13-7.1(a) says the City shall not mandate solid waste recycling “for which a fee
is going to be charged or charge a fee” without two-thirds voter approval. Section 13-
7.1(b) says the City shall not exercise authority under the California Constitution to levy

an assessment or property related fee to pay for such services.

It is well-settled law that the authority to issue fees, taxes, and assessments is an
essential element of government. (Cal. Govt. Code § 37100.5.) Therefore, to the
extent this referendum would limit or impair the City’s ability to collect such fees or
assessments, it is invalid. (Rossi v. Brown (1995) 9 Cal.4" 688 [38 Cal.Rptr.2d 363]
(tax measures are exempt from referendum); see also Cal.Const. Art. Il § 9, subd. (a).)
Furthermore, the provision for imposing such fees and assessments are set forth in
various statutes as well as the State Constitution. (Cal.Const. Art. XIlII, Art. Il 8 9, subd.
(a); Pub. Res. Code § 40059.) This constitutional procedure is binding on the City
based on the Supremacy Clause. (Cal.Const. Art. Xl § 24, Art. Il 8 9, subd. (a); Cal.
Govt. Code § 37100.5; Ex Parte Braun (1903) 141 Cal.204 [74 P. 780]; see City of
Grass Valley v. Walkinshaw (1949) 34 Cal.2d 595, 600 [212 P.2d 894].)

Executive Decisions

Cities wield different types of powers when making decisions. Included among these
are legislative, executive, and quasi adjudicatory powers. Legislative power includes
the ability to enact a revised law. (Ex Rel Wall (1874) 48 Cal. 279; see Blotter v. Farrell
(1954) 42 Cal.2d 804 [270 P.2d 481].) Executive power is the power to enforce laws.
(People v. Mikhail (1993) 13 Cal.App.4™ 846 [16 Cal.Rptr.2d 641].)

As noted above, the power of referendum is limited by the City Council’s legislative

power. (Committee of Seven Thousand, supra, 45 Cal.3d at 512.) Referendum may not

be used to modify or control the executive powers of the City. (Committee of Seven
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Thousand v. Superior Court (1988) 45 Cal.3d 491 [247 Cal.Rptr. 362]; City of
Atascadero v. Daly (1982) 135 Cal.App.3d 466 [185 Cal.Rptr. 228]; Mitchell v. Walker
(1956) 140 Cal.App.2d 239 [295 P.2d 90].) The decision of whether or not to take legal
action on behalf of a government agency is not a legislative act; it is an executive act.
(People v. Mikhail, supra, 13 Cal.App.4" 846.)

Subpart 13-8.1 directs that the City is not to pay any fine to the state unless it has been
ordered to do by the court. This, in effect, requires that the City file an administrative
writ on every fine imposed on the City. The decision of whether or not to file an
administrative writ is an executive decision, not a legislative act. Accordingly, section
13-8.1 is illegal.

Severability Clause

A severability clause does not save a proposition that exceeds the referendum power.
(City of Atascadero v. Daly (1982) 135 Cal.App.3d 466.) When the primary provisions
of the referendum are invalid then there is no severability. If any part is void then it is
entirely void if the parts are inter-related. (Bennett v. Drullard, (1915) 27 Cal.App. 180,
185-187.) If a referendum is almost wholly invalid and the remaining provisions, though
valid, are virtually meaningless, a severability clause in the ordinance is not sufficient
ground to compel city by mandamus to submit the ordinance to electors. (Alexander v.
Mitchell (1953) 119 Cal.App.2d 816.)




Conclusion

We conclude this “initiative” is a referendum. Since this referendum did not qualify for
an election within the time period authorized by law, it is susceptible to a legal

challenge.

The referendum does not include the entire text of the Chapter XllI of the Ridgecrest
Municipal Code. It also fails to include a complete text of the subparts of Chapter XIli
that the ordinance intends to revise. As a consequence, the referendum either (1) is
procedurally defective pursuant to Elections Codes § 9238; or (2) would unintentionally

repeal significant portions of the City’s refuse regulations.

Finally, we conclude that specific provisions of the ordinance are illegal. These
provisions violate the Supremacy Clause, attempt to regulate essential government

functions and an attempt to invoke City’s executive, as opposed to legislative, powers.

For these reasons, we recommend that the City does not adopt this referendum. The
City should also be aware that should it set this referendum for an election, it will be
susceptible to legal challenge by any concerned citizen, including the trash franchisee.

FINANCIAL IMPLICATIONS

For sake of analysis, this section ignores Matters Pertaining to Law and assumes the
Initiative passes and is implemented. The costs presented below are a “worst case
scenario” and would likely be adjusted during litigation.

The Initiative provides “The City shall submit a request to the appropriate state agency
to recover costs of all unfunded mandates related to solid waste and/or recycling . . .".

In order to file a claim with the California Commission on State Mandates, a consulting
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attorney would be needed to prepare a single filing and represent the City before the
Commission. The estimated cost of representation over the course of a year is $30,000
to $60,000. Representation before the Commission on State Mandates up to
$60,000.

The Initiative provides “The City shall attempt in writing to recover all past costs related
to its interaction . . . with the California Integrated Waste Management Board since
fiscal year 2005-06.". If this means simply to write a letter, the cost amounts to staff
time and postage. If, however, it is the intention that a Writ of Mandate be filed, legal

costs are estimated at $60,000. Claim against CalRecycle up to $60,000.

The Initiative provides “All city contracts related to garbage-rubbish-refuse (solid waste)
and/or recycling collection service shall be awarded only after formal open and
competitive bidding, except for emergency contracts which shall not be approved for
more than 12 months.”. This does not specifically state that the present contract be
nullified. However, if this is interpreted to mean that the current contract for trash
collection must be summarily terminated without giving the 10-year notice provided for
in the contract, then the City opens itself to a law suit brought by the Contractor for up to
10 years gross revenue equaling $59,743,768 or an adjusted gross revenue plus a
separate capitalization of $3,896,590. Additionally, it is estimated that legal
representation would cost the City $500,000 over five years. Contract buyout up to
$60,500,000.

Assuming a 1-year emergency contract to provide for trash collection while litigation is
underway with the current Contractor, and during the time necessary to solicit a new
contract, discussions with other contractors suggest that a 12-month agreement would
cost approximately 10% more than the current agreement since there would be no
guarantee that the costs of bringing in equipment and manpower on an emergency
basis would be spread over a reasonable time. This would cost $5,775,000 assuming
the current level of service. One-year agreement for trash collection up to
$6,000,000.




It should be noted that if traditional trash collection is interrupted for anywhere from 12
months to 10 years, the City may lose Franchise Fees amounting to $298,719 to
$2,987,188. Loss of Franchise Fees up to $3,000,000.

The Initiative provides “The City shall not grant any exclusive franchise agreement for
garbage-rubbish-refuse (solid waste) and/or recycling collection service.”. Since
exclusive franchise agreements are considered de rigueur in waste removal circles, the
absence of such an agreement would likely reduce the number of contractors willing to
serve Ridgecrest. Moreover, any contractor who would agree to serve would want
assurances that the City would make the contractor “whole” should revenues not cover
costs plus agreed upon profit. There would be additional costs, but it is difficult to
estimate what these might be. It should be kept in mind that a non-exclusive franchise
agreement calls on ALL trash collection services operating within the City to obey the
provisions of the one franchise agreement. Non-exclusive franchise agreement up

to $(unknown).

The Initiative states “The City shall not pay any civil or administrative fine or penalty
related to solid waste or recycling until such time that it has been ordered to do so by a
judicial branch court having jurisdiction.”. CalRecycle may levy multiple fines until the
City complies with the Agency’s orders. Over a 17-month period — minus the $27,000
fine already paid — CalRecycle could levy fines anywhere from $2,635,000 to
$5,000,000. If the City was compelled by the Initiative to file an Administrative Writ for
each fine, the City would pay approximately $60,000 over 6 months for each action.
However, it is logical that the court of competent jurisdiction would find against the City
the first time out; ending any further action. Fines levied and legal costs up to
$5,000,000-plus if left unpaid.

Conclusion

The Initiative is poorly written and difficult to interpret. If all the concerns written above
are realized, the total cost to the City would amount to $74,620,000. Remember, this
section ignores Matters Pertaining to Law and assumes the Initiative passes and is
implemented. Moreover, the costs presented are a “worst case scenario” and would

likely be adjusted during litigation.
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CALRECYCLE STAFF COMMENTS

After reviewing the City’s ordinance, counsel for the State Recycling Board presented

comments to the City attorney. The State attorney identified four areas of concern:

(1) Thereferendum is inconsistent with the existing order of the Recycling
Board

The State attorney expresses his opinion that the referendum by getting rid of the
mandatory trash and recycling requirement is inconsistent with the order the City is
currently obligated to perform. Therefore, passage of the referendum could subject the
City for fines for being out of compliance with the order. He made it clear that the City
would very likely be fined if adoption of the referendum caused the City to fail to meet its
requirement for the diversion of recyclable waste. The attorney did not mention the
amount of such fines, but by statute they can run as high as $5,000 per day during the
time period of non-compliance. The severity of the fine is determined based on whether
the non-compliance is seen as accidental or willful. It is possible, that the Recycling
Board could see the passage of the referendum as grounds for a more severe version

of the fine.

(2) Directing the City to submit a request for unfunded mandates.

The State attorney pointed out that since the City or its franchisee can, and does,
charge fees for recycling and trash services, the requirement of recycling is not
technically “unfunded.” Courts have held that programs self-funded through fees are
not “unfunded mandates.” (County of Fresno v. State (1991) 53 Cal.3d 482 [280
Cal.Rptr.92].) Courts have consistently upheld fees for trash removal. (Glass v. City of
Fresno (1936) 17 Cal.App.2d 555 [62 P.2d 765]; City of Glendale v. Trondsen (1957) 48
Cal.2d 93 [308 P.2d 1].) Accordingly, this portion of the referendum has one of two
outcomes: (1) either the City will have no obligation under this section in relation to trash




services; or (2) it will force the City to file unnecessary and costly legal challenges with

little to no possibility of recovering such costs.

3) Elimination of the exclusive franchise

The State attorney pointed out that elimination of the franchise provisions of the
Municipal Code will not cause the City’s existing contracts with Benz to simply vanish.
He suggested the City might be under some continuing contractual obligation with Benz
notwithstanding passage of the referendum.

4) Provision that the City not pay a penalty until it is ordered to do so by the

court

This is essentially a requirement that the City file an Administrative Writ
challenging any civil penalty issued by the State Board regardless of whether the
penalty has merit. The State attorney observed that the State’s authority to issue such
penalties is well-settled. (City of Dublin v. County of Alameda (1993) 14 Cal.App.4" 264
[17 Cal.Rptr.2d 845]; Waste Resource Technologies v. Dept. of Public Health (1994) 23
Cal.App.4™ 299 [28 Cal.Rptr.2d 422]; see, e.g., Pub. Res. Code §§ 45010.1, 43300.)
The effect of not paying the penalty would cause the penalty to compound during the
course of litigation. Therefore, the State attorney suggested that the effect of this

provision would be to increase the amount of all fines assessed against the City.
Additional Comments
Other members of CalRecycle Staff comment:

e The courts have repeatedly supported State agencies’ right to levy fines.

e Numerous challenges have been made to the authority of the California
Commission on State Mandates and, to their knowledge, no challenge has ever
succeeded.

e The programs instituted by the City of Ridgecrest may change, but the City will
always be obligated to achieve the Diversion Rate goal established by the State.
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BRIEF OVERVIEW

e The “initiative” is in fact a referendum, not an initiative;

e The referendum is untimely;

e Because the “initiative” does not include a full copy of Chapter XIIlI of the
Ridgecrest Municipal Code, it is either procedurally defective, or will cause the
unintended deletion of significant portions of the City’s trash regulations.

e Individual portions of the referendum are illegal under California law.

We conclude this “initiative” is a referendum. Since this referendum did not qualify for
an election within the time period authorized by law, it is susceptible to a legal
challenge.

The referendum does not include the entire text of the Chapter XllI of the Ridgecrest
Municipal Code. It also fails to include a complete text of the subparts of Chapter XIlI
that the ordinance intends to revise. As a consequence, the referendum either (1) is
procedurally defective pursuant to Elections Codes 8 9238; or (2) would unintentionally

repeal significant portions of the City’s refuse regulations.

We conclude that specific provisions of the ordinance are illegal. These provisions
violate the Supremacy Clause, attempt to regulate essential government functions and

an attempt to invoke City’s executive, as opposed to legislative, powers.

The Initiative is poorly written and difficult to interpret. If all the City’s concerns are
realized, the total cost to the City would amount to $74,620,000. Remember, this
ignores Matters Pertaining to Law and assumes the Initiative passes and is

implemented. Moreover, the costs presented are a “worst case scenario” and would
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CalRecycle Staff have presented numerous reasons why the implementation of this

Initiative cannot succeed.

For all the reasons provided above, it is recommended that the City does not
adopt this referendum. The City should also be aware that should it set this
referendum for an election, it will be susceptible to legal challenge by any
concerned citizen, including the trash franchisee.
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Ballot Title And Summary: An Initiative To Amend Certain Portions Of The
Ridgecrest Municipal Code Related To Recycling
And Sanitation Services

ORDINANCE NO. 10-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
RIDGECREST TO AMEND CERTAIN PORTIONS OF THE
RIDGECREST MUNICIPAL CODE RELATED TO RECYCLING AND
SANITATION SERVICES

WHEREAS A petition for the adoption of an initiative ordinance to amend certain
portions of the Ridgecrest Municipal Code related to recycling and sanitation services
was submitted to the City Council, and

WHEREAS petition has been submitted with sufficient signatures to cause proposed
amendments to the Municipal Code be submitted to the electorate; and

WHEREAS the measure may be placed on the elections ballot, without alteration, at the
next General Municipal Election for a vote of the electorate as provided for in the
California Elections Code.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Ridgecrest as
follows:

Proposed Law

This initiative measure expressly amends Ridgecrest Municipal Code, Chapter XiIlI,
"Sanitation Solid Waste, Yard Waste and Household Hazardous Waste Management"”,
by amending, repealing and adding sections thereof, existing provisions proposed to be
deleted are printed in Strikeout Type and new provisions proposed are printed in Italic
Type to indicate they are new.

13-1 Purpose and Scope

The provisions of this chapter are adopted to preserve, protect and promote the health,
safety and welfare of the public with respect to sanitation and provide a community wide
universal voluntary curbside solid waste & recycling residential service and on site
commercial recycling service.

13-1.2 Definitions

For the purposes of this chapter, the following words and phrases shall have the
meanings respectively ascribed to them by this section:

"Fee" means any cost to be paid by the property owner or occupants for solid waste
and/or recycling collection service or for not having said service.



13-2.2 Collection - Solid Waste/Yard Waste - Owner Obligations.

(a) Every owner of residential or commercial premises occupied by any person may
subscribe for and pay the franchisee for solid waste and yard waste collection and
disposal and at such rates as may be set by franchisee and approved by resolution of
the City Council from time to time.

(b) The owner of any occupied single-family residential premises may subscribe to and
pay for solid waste and yard waste collection service made available to the occupied
single-family residential premises by the franchisee and shall place at a location
designated by franchisee in accordance with the provisions of this chapter, a container
or containers provided by franchisee, for deposit of solid waste and yard waste in
accordance with the provisions of this chapter and as set forth from time to time by
franchisee upon reasonable notice to generator, if they subscribe to or contract for
collection service.

(d) Upon reasonable notice from franchisee, owners of single-family residential
premises shall comply with such mandatory waste separation requirements, including,
but not limited to, separation of solid waste, yard waste and/or recyclable materials as
set forth from time to time by franchisee and as approved by the City Council, if they
subscribe to or contract for collection service.

13-2.3 Collection - Solid Waste/Yard Waste - Single-Unit Residential-Frequency.

(a) There shall be at least one solid waste (excluding un-containerized bulky waste) and
yard waste collection per week for all single-unit residential premises, if they subscribe
to or contract for collection service.

13-2.5 Collection - Solid Waste/Yard Waste - Fees.

(e) Payment of such fees shall be the responsibility of any property owner or occupant,
who subscribes to or contracts for collection service.

13-3.3 Solid Waste, Yard Waste - Receptacles.

(a) It is unlawful for any person who subscribes to or contracts for collection service to
keep, accumulate or permit to be accumulated any waste or yard waste, except yard
waste being actively composted, upon any lot or parcel of land, or on any public or
private place, street, lane, alley, gutter, drain facilities, park, vacant lot, backyard, side
yard or front yard, unless the same is in receptacles provided by or approved by
franchisee as set forth in this chapter. Such receptacles are to be provided with close-
fitting lids or covers which shall be kept closed at all times, except when necessarily
opened to permit solid waste or yard waste to be taken there from or deposited therein.



(b) Every person in possession, charge or control of a residential establishment,
boardinghouse, restaurant, hotel, motel, apartment, eating house, lodge hall, club,
tourist camp, trailer camp, church, business, or industrial establishment or lot containing
more than one dwelling unit or upon which any commercial or industrial occupation is
conducted within the city shall provide, or cause to be provided, portable receptacles as
determined by the city to contain the amount of waste ordinarily accumulating at such
place during the intervals between collections. The containers shall be filled no more
than level full and shall have the lids of such portable receptacles kept closed or shall
be kept covered if a lid is not available, except when depositing waste, to prevent the
loss of any waste material.

(c) On the specified collection days, the receptacles shall be placed so as to be readily
accessible for removal and emptying of the material contained therein as specified by
the franchisee and in compliance with Section of this Municipal Code by those who
subscribe to or contract for collection service.

13-3.4 Solid Waste Solid Waste, Yard Waste - Collection - Exclusive Right.

(a) It is unlawful for any person other than the authorized franchisee designated by the
city, or an agent or employee thereof, to charge a fee, to collect or convey through the
streets, alleys or other public thoroughfares of the city any solid waste, yard waste,
recyclable materials, or any other matter offensive to the sight or smell, or collect or
dispose of the same, and except as otherwise provided by law.

(c) Every person who owns, and every person who occupies, any developed real
property within the city, whether residential or otherwise may make an agreement for
waste collection with the city or Franchised Hauler.

(d) Every person requesting collection service pursuant to this Chapter shall apply for
such service and shall agree the city shall be held harmless for any loss occasioned by
such entry upon such property. Applications for service pursuant to the provisions of the
Chapter shall be in the form provided by the franchisee.

13-6.1 Billing Charges to be a Lien.

13-6.3 Violations.

(a) Any person who violates or fails to comply with any of the provisions of this chapter
shall be guilty of an infraction and shall be punished as provided in Chapter 1.2.101

in Chapter 1.2.183."

13-7 Compulsory Requirements and Restrictions for The City of Ridgecrest
Related to Solid Waste and/or Recycling.

13-7.1 Fees for Mandatory Solid Waste and Recycling.



(a) The City shall not change this code or enact any other legislation that would require
mandatory solid waste and/or recycling collection service for residential or commercial
property for which a fee is going to be charged or charge a fee for not having said
service without first obtaining approval by ballot measure at a general election that
receives approval by a two-thirds vote of the electors.

(b) The City shall not use the authority under California Constitution Article XlII D, to
levy any assessment or property related fee to pay for solid waste and/or recycling
collection, or any related costs.

13-7.2 Unfunded Mandates

(a) The City shall submit a request to the appropriate state agency to recover costs of
all unfunded mandates related to solid waste andlor recycling whether directed by
legislative act or any state agency.

(b) Unfunded mandate includes but is not limited to any required task, required reports,
responses, studies, travel or other directly or indirectly related activity to comply with the

mandate, as identified and required by Section 6 of the California Constitution Article
XIIB.

(c) The City shall attempt in writing to recover all past costs related to its interaction and
mandated activities with the California Integrated Waste Management Board since fiscal
year 2005-06.

13-7.3 Contracts

All city contracts related to garbage-rubbish-refuse (solid waste) and/or recycling
collection service shall be awarded only after formal open and competitive bidding,
except for emergency contracts which shall not be approved for more than 12 months.

13-7.4 Franchises

(@) The City shall not grant any exclusive franchise agreement for garbage-rubbish-
refuse (solid waste) and/or recycling collection service.

13-8 City Payment of Fines or Penalties

13-8.1 Restrictions

(a) The City shall not pay any civil or administrative fine or penalty related to solid waste
or recycling until such time that it has been ordered to do so by a judicial branch court

having jurisdiction.

13-9 Severability



If any provision of this initiative, or part thereof, is for any reason held to be invalid or
unconstitutional, the remaining provisions shall not be affected, but shall remain in foil
force and effect, and to this end the provisions are severable.

The City Clerk shall certify to the passage and adoption of this ordinance and shall
cause this ordinance to be published in the manner required by law.

I, Rachel J. Ford, CMC, City Clerk of the City of Ridgecrest, do hereby certify the
foregoing ordinance was circulated by initiative petition and qualified as sufficient at the
regular meeting of the City Council on February 17, 2010. | further certify that the City
Council at the regular meeting of March 3, 2010, ordered the foregoing ordinance be
placed on the ballot for the General Municipal Election of June 8, 2010 by the following
vote:

AYES:
NAYES:
ABSENT:

ABSTAIN:

Steven P. Morgan, Mayor
ATTESTED:

Rachel J. Ford, CMC
City Clerk



RESOLUTION NO. 10-

A RESOLUTION OF THE RIDGECREST CITY COUNCIL CALLING AND
GIVING NOTICE OF THE HOLDING OF A GENERAL MUNICIPAL ELECTION
TO BE HELD ON TUESDAY, JUNE 8, 2010, FOR THE PURPOSE OF
SUBMITTING TO THE VOTERS AN INITIATIVE ORDINANCE TO AMEND
CERTAIN PORTIONS OF THE RIDGECREST MUNICIPAL CODE RELATED
TO RECYCLING AND SANITATION SERVICES AS REQUIRED BY THE
LAWS OF THE STATE OF CALIFORNIA RELATING TO GENERAL LAW
CITIES

BE IT RESOLVED BY THE RIDGECREST CITY COUNCIL as follows:

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

There is called and ordered to be held in the city of Ridgecrest, on Tuesday,
June 8, 2010 a General Municipal Election for the purpose of submitting to the
voters an initiative Ordinance to amend certain portions of the Ridgecrest
Municipal Code related to Recycling and Sanitation Services;

The Elections Official shall procure and furnish any and all official ballots,
notices, printed matter and all supplies, equipment necessary to properly and
lawfully conduct the elections;

The polls for the elections shall be open at seven o'clock a.m. of the day of the
election and shall remain open continuously from that time until eight o'clock p.m.
of the same day when the polls shall be closed, except as provided in the
Elections Code;

The ballots to be used at the election shall be in form and content as required by
law. In all particulars not recited in this resolution, the election shall be held and
conducted as provided by law for holding municipal elections;

Notice of the time and place of holding the election is given and the Elections
Official shall give further or additional notice of the election, in time, form and
manner as required by law.

APPROVED AND ADOPTED THIS 3%° day of March, 2010, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST:

Steven P. Morgan, Mayor

Rachel J. Ford, City Clerk






Ridgecrest Redevelopment Agency
(760) 499 5062

February 23, 2010

Ann K. Barnett
Auditor-Controller-County Clerk
County of Kern

1115 Truxtun Avenue, Second Floor
Bakersfield, CA 93301-4639

Re: FY 2010 SERAF Payment

Dear Ms. Barnett:

Pursuant to Section 33690(d) of the Health and Safety Code, Ridgecrest Redevelop-
ment Agency intends to remit in full to the County Auditor the amount of $2,593,259 by
the due date of May 10, 2010. However, as you may know, the validity of the legislation
mandating this SERAF transfer has been challenged in litigation pending in the Superior
Court for Sacramento County, California Redevelopment Association et al. v. Genest et
al., Case No. 34-2009-80000359-CU-WM-GDS (CRA v. Genest). This case alleges,
among other things, that the duties of county auditors under Health and Safety Code
Sections 33690(a) and 33690.5(a) to deposit funds received from redevelopment agen-
cies in County Supplemental Educational Revenue Augmentation Funds are inconsis-
tent with various state and federal constitutional provisions and are therefore unlawful
and unenforceable. The Ridgecrest Redevelopment Agency reserves any rights it may
have to withhold the payment of funds to you under Health and Safety Code Section
33690 or to recover those funds after payment or transfer based on any order or judg-
ment of the Court in CRA v. Genest.

Yours truly,

—‘—\«w«.\ M7 e

Harvey M. Rose
Interim Executive Director

100 West California Avenue
Ridgecrest, California 93555
rra@ci.ridgecrest.ca.us







CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT: A Resolution Of The Ridgecrest City Council Announcing Proclamations
Prepared For The Month Of March And Scheduled Date Of Presentation

PRESENTED BY:
Harvey M. Rose, Interim City Manager

SUMMARY:

The Ridgecrest City Council receives requests for presentation of ceremonial
proclamations for various events and observations. The resolution lists proclamations that
have been processed and will be presented at City Hall on the date and time shown.

Honoring Ridgecrest Citizen — Ken Kelley

TO BE PRESENTED AT CITY HALL ON THURSDAY, MARCH 4, 2010 AT 1200 NOON

FISCAL IMPACT: None
None
Reviewed by Finance Director

ACTION REQUESTED:
Approve Issuance of Proclamation

CITY MANAGER / EXECUTIVE DIRECTOR RECOMMENDATION:

Action as requested:

Submitted by: Harvey M. Rose Action Date: March 3, 2010

(Rev.6/12/09)



A Proclamation of
The City Of Ridgecrest, California

HONORING KEN KELLEY

WHEREAS, Habitat for Humanity of the Indian Wells Valley is an ecumenical
Christian organization created to help take needy and qualifying families out of
substandard housing and put them into safe, affor dable houses; and

WHEREAS, Ken Kelley was a founding member of the Habitat for Humanity WV
Steering Committee and has been an integral part of the organization since that time
serving as a member of the Steering committee, President, Board Member, and
Construction and Site Supervisor; and

WHEREAS, his greatest contribution has been as the Construction Supervisor,
supervising thirteen houses and one Women Build house, probably his greatest challenge;
and

WHEREAS, Ken’s ability to be a patient teacher, mentor, and supervisor is second
to none.

Now, therefore be it proclaimed:

On behalf of the entire City Council, |, Mayor Steven Morgan, present Ken Kelley
this proclamation to express gratitude for his commitment to the growth and continuing
development of our City, to praise his patriotism and dedication to community service,
and to thank him for his many dedicated volunteer hours in providing direction and
guidance to our community through the Habitat for Humanity of Indian Wells Valley

Presented March 4, 2010

Sluon 72 Trvpan

Ronald H. Carter Thomas R. Wiknich
Vice Mayor

Marsha Ip” Holloway irry D. T;?-/ar

Council Member Council Member







CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT: Ratification of Rate Change for Bin Disposal for Non-residential Waste in 96
Gallon Carts.

PRESENTED BY: Harvey M. Rose, City Manager

SUMMARY: Attached please find a copy of a notice prepared by the Kern County Waste
Management Department announcing a new charge at the landfill of $4.34 for Bin disposal
for non-residential waste in 96 gallon carts. This is a logical and legitimate pass-through
charge by the City’'s Contractor to non-residential waste customers. Pursuant to the
existing franchise agreement, | have attached a resolution ratifying this rate change.

FISCAL IMPACT: N/A

Reviewed by Finance Director

ACTION REQUESTED: Approve the attached resolution.

CITY MANAGER / EXECUTIVE DIRECTOR RECOMMENDATION:

Action as requested:

Submitted by: Harvey M. Rose, City Manager Action Date: March 3, 2010




RESOLUTION NO.

A RESOLUTION RATIFYING A RATE CHANGE FOR BIN DISPOSAL FOR NON-
RESIDENTIAL WASTE IN 96-GALLON CARTS

Pursuant to the existing Franchise Agreement between the City of Ridgecrest and Benz
Sanitation, Inc., the Ridgecrest City Council hereby ratifies an increase in rates for Non-
Residential Waste in 96 Gallon Carts in the amount of $4.34 a month as announced by
the Kern County Waste Management Department on February 23, 2010.

Approved this 3" day of March, 2010, by the following vote:
AYES:

NAYES:

ABSTAIN:

ABSENT:

Steven P. Morgan, Mayor

ATTEST:

Rachel Ford, City Clerk



KERN COUNTY WASTE MANAGEMENT DEPARTM

Douglas E. Landon, Dire
2700 "M" Street, Suite
Bakersfield, CA 93301-%
(661) 862-¢

{800) 552-KERN (optic
Fax: (661) 862-€
http://www.co.kern.ca.us/w

February 23, 2010

Mr. Paul Benz
Benz Sanitation, Inc.
P.O. Box 1750
Tehachapi, CA 93581

Dear Paul:
SUBJECT: Bin Disposal Fee for Non-Residential Waste in 96 Gallon Carts

The Kern County Waste Management Department (KCWMD) is funded through the Solid
Waste Enterprise Fund from three main revenue sources.
o Land Use Fees charged to all residential parcels;
o Gate Fee (tipping fees) charged for the disposal of non-residential waste; and
 Bin Disposal Fees charged based on the volume of non-residential bins collected by
franchise haulers and/or cities.

The Bin Disposal Fee is charged per cubic yard of bin capacity used by a non-residential
waste generator such as a business or institution. This fee is collected by the hauler /city and
paid to KCWMD. The approved 2009-10 bin fee is $2.11/cubic yard. Given this rate, the
monthly fee for one 96 gallon cart collected once a week would be $4.34. This amount is
calculated as follows:

The conversion ratio between gallons and Cubic Yard is: 1 CY = 201.974 gallons

96gals / 201.974 gals per CY x 4.33 weeks per month x $2.11/CY = 2.058 CY x
$2.11/CY = $4.34/month.

| hope this information helps you explain to your non-residential customers how the
monthly bin fee for their 96 gallon cart is determined. If you have any questions regarding
this matter, please contact Aurora Rush at (661)862-8980.

Sincerely,
DOUGLAS E. LANDON, Director

f) ) D
(;/@M')ﬂ_... //; Adol

By. Aurora G. Rush
Special Projects Manager

Winner of local, state and national awards for innovation and efficiency.






CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT
Ridgecrest Redevelopment Agency 2010 First Time Home Buyer Loan Program Modifications

PRESENTED BY:
James E. McRea

SUMMARY:

The Ridgecrest Redevelopment Agency has funded a First Time Home Buyer Down Payment
Assistance Loan Program for several years to assist both low and moderate income first time
home buyers in purchasing single family homes. The program requires meeting income limitations
and borrower’s participation. The Agency goal is to provide additional low income housing units as
well as assisting in the improvement and preservation of affordable housings

The Subject loan program is offering a loan which must be repaid in full during the first 5 years of
the ten year loan term. If during the first five years any adjustment, refinancing or sale occurs the
total amount of the loan is due... During years six through ten the outstanding balance of the loan
is reduced by twenty percent per year over these five years, and will be fully forgiven after the
tenth year.

This loan would be a silence second Trust Deed against borrower’s property and will be forgiven
after a full ten year of occupancy. The 2009-10 budget is $45,000 with three loans being
processed during the previous 2008 year.

The program is being requested to be modified to increase participation and provide better
assistance to low and moderate income first time homebuyers during the current economic
downturn. The recommended modifications are shown on the following attachments. The
maximum agency loan amount is being increased to $7,500 from the current $6,000 amount. The
borrower must provide .5% equity funding and must have personal assets of less than $6,000.
Maximum allowable total income for a family of two is $53,550, with a sliding scale based on 2009
HCD income limits.

The recommendations have been reviewed and approved to be forwarded by the Economic
Development Committee and are presented here for approval of the proposed modifications.

FISCAL IMPACT:
Additional utilization of budgeted Agency Housing Set-a-Side Funding. .
Reviewed by Finance Director

ACTION REQUESTED:
Motion to accept new First Time Home Buyer Loan Program

CITY MANAGER / EXECUTIVE DIRECTOR RECOMMENDATION:
Action as requested :

Submitted by: James McRea Action Date: 03-03-10
(Rev 6-12-09)
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CITY MANAGER / EXECUTIVE DIRECTOR RECOMMENDATION:
Action as requested :

Submitted by: James McRea Action Date: 03-03-10
(Rev 6-12-09)




Ridgecrest RDA
First Time Home Buyer Loan Program

Note: The remaining required 3% contribution and other costs maybe gifted in accordance

with FHA guidelines as shown in part 3 of page three shall be changed to match FHA
guideline changes




2009 Income Limits
for
The City of Ridgecrest Loan Progam

Familysize [1 12 |3 4|5 6 7 |8

Maximum 46,850 53,550 60,250 66,950 72,300 77650 83,000 88,350
allowable
Income



State CDBG's and HOME's Table of 2009 Income Limits
Effective April 27, 2009

NUMBER OF PERSONS IN HOUSEHOLD

Page 1 of 6

INCOME *
County CATEGORY 1 2 3 4 5 6 7 8
Alameda County "30%" Limit 18,750 21,450 24,100 26,800 28,950 31,100 33,250 35,400
"50%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
"60%" Limit 37,500 42,840 48,240 53,580 57,840 62,160 66,420 70,740
"80%" Limit 46,350 53,000 59,600 66,250 71,550 76,850 82,150 87,450
Alpine County "30%" Limit 14,550 16,650 18,700 20,800 22,450 24,150 25,800 27,450
"50%" Limit 24,300 27,750 31,250 34,700 37,500 40,250 43,050 45,800
"60%" Limit 29,160 33,300 37,500 41,640 45,000 48,300 51,660 54,960
"80%" Limit 38,850 44,400 49,950 55,500 59,950 64,400 68,800 73,250
Amador County "30%" Limit 14,300 16,300 18,350 20,400 22,050 23,650 25,300 26,950
"50%" Limit 23,800 27,200 30,600 34,000 36,700 39,450 42,150 44,900
"60%" Limit 28,560 32,640 36,720 40,800 44,040 47,340 50,580 53,880
"80%" Limit 38,100 43,500 48,950 54,400 58,750 63,100 67,450 71,800
Butte County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
Calaveras County "30%" Limit 13,250 15,150 17,050 18,950 20,450 22,000 23,500 25,000
"50%" Limit 22,100 25,250 28,400 31,550 34,050 36,600 39,100 41,650
"60%" Limit 26,520 30,300 34,080 37,860 40,860 43,920 46,920 49,980
"80%" Limit 35,350 40,400 45,450 50,500 54,550 58,600 62,600 66,650
Colusa County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
Contra Costa County "30%" Limit 18,750 21,450 24,100 26,800 28,950 31,100 33,250 35,400
"50%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
"60%" Limit 37,500 42,840 48,240 53,580 57,840 62,160 66,420 70,740
"80%" Limit 46,350 53,000 59,600 66,250 71,550 76,850 82,150 87,450
Del Norte County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
El Dorado County "30%" Limit 15,300 17,500 19,650 21,850 23,600 25,350 27,100 28,850
"50%" Limit 25,500 29,100 32,750 36,400 39,300 42,200 45,150 48,050
"60%" Limit 30,600 34,920 39,300 43,680 47,160 50,640 54,180 57,660
"80%" Limit 40,800 46,600 52,450 58,250 62,900 67,550 72,250 76,900
Fresno County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950

* Percentages may not be mathematically related to each other. Percents are used as names for the categories because programs' actual

names for limits differ.



State CDBG's and HOME's Table of 2009 Income Limits
Effective April 27, 2009

NUMBER OF PERSONS IN HOUSEHOLD

Page 2 of 6

INCOME *
County CATEGORY 1 2 3 4 5 6 7 8
Glenn County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
Humboldt County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
Imperial County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
Inyo County "30%" Limit 12,550 14,300 16,100 17,900 19,350 20,750 22,200 23,650
"50%" Limit 20,900 23,900 26,850 29,850 32,250 34,650 37,000 39,400
"60%" Limit 25,080 28,680 32,220 35,820 38,700 41,580 44,400 47,280
"80%" Limit 33,450 38,200 43,000 47,750 51,550 55,400 59,200 63,050
Kern County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
Kings County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
Lake County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
Lassen County "30%" Limit 12,100 13,850 15,550 17,300 18,700 20,050 21,450 22,850
"50%" Limit 20,150 23,050 25,900 28,800 31,100 33,400 35,700 38,000
"60%" Limit 24,180 27,660 31,080 34,560 37,320 40,080 42,840 45,600
"80%" Limit 32,250 36,900 41,500 46,100 49,800 53,500 57,150 60,850
Los Angeles County "30%" Limit 16,650 19,050 21,400 23,800 25,700 27,600 29,500 31,400
"50%" Limit 27,750 31,700 35,700 39,650 42,800 46,000 49,150 52,350
"60%" Limit 33,300 38,040 42,840 47,580 51,360 55,200 58,980 62,820
"80%" Limit 44,400 50,750 57,100 63,450 68,550 73,600 78,700 83,750
Madera County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950

* Percentages may not be mathematically related to each other. Percents are used as names for the categories because programs' actual

names for limits differ.



State CDBG's and HOME's Table of 2009 Income Limits
Effective April 27, 2009

NUMBER OF PERSONS IN HOUSEHOLD

Page 3 of 6

INCOME *
County CATEGORY 1 2 3 4 5 6 7 8
Marin County "30%" Limit 23,750 27,150 30,550 33,950 36,650 39,400 42,100 44,800
"50%" Limit 39,600 45,250 50,900 56,550 61,050 65,600 70,100 74,650
"60%" Limit 47,520 54,300 61,080 67,860 73,260 78,720 84,120 89,580
"80%" Limit 63,350 72,400 81,450 90,500 97,700 104,950 112,200 119,450
Mariposa County "30%" Limit 11,900 13,600 15,300 17,000 18,350 19,700 21,100 22,450
"50%" Limit 19,800 22,650 25,450 28,300 30,550 32,850 35,100 37,350
"60%" Limit 23,760 27,180 30,540 33,960 36,660 39,420 42,120 44,820
"80%" Limit 31,700 36,250 40,750 45,300 48,900 52,550 56,150 59,800
Mendocino County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"80%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
Merced County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
Modoc County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
Mono County "30%" Limit 14,050 16,100 18,100 20,100 21,700 23,300 24,900 26,550
"50%" Limit 23,450 26,800 30,150 33,500 36,200 38,850 41,550 44,200
"60%" Limit 28,140 32,160 36,180 40,200 43,440 46,620 49,860 53,040
"80%" Limit 37,500 42,900 48,250 53,600 57,900 62,200 66,450 70,750
Monterey County "30%" Limit 14,150 16,150 18,200 20,200 21,800 23,450 25,050 26,650
"50%" Limit 23,550 26,900 30,300 33,650 36,350 39,050 41,750 44,400
"60%" Limit 28,260 32,280 36,360 40,380 43,620 46,860 50,100 53,280
"80%" Limit 37,700 43,100 48,450 53,850 58,150 62,450 66,750 71,100
Napa County "30%" Limit 17,200 19,650 22,100 24,550 26,500 28,500 30,450 32,400
"50%" Limit 28,650 32,700 36,800 40,900 44,150 47,450 50,700 54,000
"60%" Limit 34,380 39,240 44,160 49,080 52,980 56,940 60,840 64,800
"80%" Limit 44,800 51,200 57,600 64,000 69,100 74,250 79,350 84,500
Nevada County "30%" Limit 14,550 16,600 18,700 20,750 22,400 24,050 25,750 27,400
"50%" Limit 24,200 27,650 31,100 34,550 37,300 40,100 42,850 45,600
"60%" Limit 29,040 33,180 37,320 41,460 44,760 48,120 51,420 54,720
"80%" Limit 38,700 44,250 49,750 55,300 59,700 64,150 68,550 73,000
Orange County "30%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"50%" Limit 32,550 37,200 41,850 46,500 50,200 53,950 57,650 61,400
"60%" Limit 39,060 44,640 50,220 55,800 60,240 64,740 69,180 73,680
"80%" Limit 52,100 59,500 66,950 74,400 80,350 86,300 92,250 98,200

* Percentages may not be mathematically related to each other. Percents are used as names for the categories because programs' actual

names for limits differ.
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Effective April 27, 2009

NUMBER OF PERSONS IN HOUSEHOLD
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INCOME *
County CATEGORY 1 2 3 4 5 6 7 8
Placer County "30%" Limit 15,300 17,500 19,650 21,850 23,600 25,350 27,100 28,850
"50%" Limit 25,500 29,100 32,750 36,400 39,300 42,200 45,150 48,050
"60%" Limit 30,600 34,920 39,300 43,680 47,160 50,640 54,180 57,660
"80%" Limit 40,800 46,600 52,450 58,250 62,900 67,550 72,250 76,900
Plumas County "30%" Limit 12,850 14,700 16,500 18,350 19,800 21,300 22,750 24,200
"50%" Limit 21,400 24,500 27,550 30,600 33,050 35,500 37,950 40,400
"60%" Limit 25,680 29,400 33,060 36,720 39,660 42,600 45,540 48,480
"80%" Limit 34,250 39,150 44,050 48,950 52,850 56,800 60,700 64,600
Riverside County "30%" Limit 14,000 16,000 18,000 20,000 21,600 23,200 24,800 26,400
"50%" Limit 23,300 26,650 29,950 33,300 35,950 38,650 41,300 43,950
"60%" Limit 27,960 31,980 35,940 39,960 43,140 46,380 49,560 52,740
"80%" Limit 37,300 42,650 47,950 53,300 57,550 61,850 66,100 70,350
Sacramento County "30%" Limit 15,300 17,500 19,650 21,850 23,600 25,350 27,100 28,850
"50%" Limit 25,500 29,100 32,750 36,400 39,300 42,200 45,150 48,050
"60%" Limit 30,600 34,920 39,300 43,680 47,160 50,640 54,180 57,660
"80%" Limit 40,800 46,600 52,450 58,250 62,900 67,550 72,250 76,900
San Benito County "30%" Limit 16,850 19,300 21,700 24,100 26,050 27,950 29,900 31,800
"50%" Limit 28,150 32,150 36,200 40,200 43,400 46,650 49,850 53,050
"60%" Limit 33,780 38,580 43,440 48,240 52,080 55,980 59,820 63,660
"80%" Limit 44,800 51,200 57,600 64,000 69,100 74,250 79,350 84,500
San Bernardino County "30%" Limit 14,000 16,000 18,000 20,000 21,600 23,200 24,800 26,400
"50%" Limit 23,300 26,650 29,950 33,300 35,950 38,650 41,300 43,950
"60%" Limit 27,960 31,980 35,940 39,960 43,140 46,380 49,560 52,740
"80%" Limit 37,300 42,650 47,950 53,300 57,550 61,850 66,100 70,350
San Diego County "30%" Limit 17,350 19,850 22,300 24,800 26,800 28,750 30,750 32,750
"50%" Limit 28,900 33,050 37,150 41,300 44,600 47,900 51,200 54,500
"60%" Limit 34,680 39,660 44,580 49,560 53,520 57,480 61,440 65,400
"80%" Limit 46,250 52,900 59,500 66,100 71,400 76,700 81,950 87,250
San Francisco County "30%" Limit 23,750 27,150 30,550 33,950 36,650 39,400 42,100 44,800
"50%" Limit 39,600 45,250 50,900 56,550 61,050 65,600 70,100 74,650
"60%" Limit 47,520 54,300 61,080 67,860 73,260 78,720 84,120 89,580
"80%" Limit 63,350 72,400 81,450 90,500 97,700 104,950 112,200 119,450
San Joaquin County "30%" Limit 13,350 15,300 17,200 19,100 20,650 22,150 23,700 25,200
"50%" Limit 22,250 25,450 28,600 31,800 34,350 36,900 39,450 42,000
"60%" Limit 26,700 30,540 34,320 38,160 41,220 44,280 47,340 50,400
"80%" Limit 35,650 40,700 45,800 50,900 54,950 59,050 63,100 67,200
San Luis Obispo County  "30%" Limit 14,900 17,000 19,150 21,250 22,950 24,650 26,350 28,050
"50%" Limit 24,800 28,300 31,850 35,400 38,250 41,050 43,900 46,750
"60%" Limit 29,760 33,960 38,220 42,480 45,900 49,260 52,680 56,100
"80%" Limit 39,650 45,300 51,000 56,650 61,200 65,700 70,250 74,800

* Percentages may not be mathematically related to each other. Percents are used as names for the categories because programs' actual

names for limits differ.
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INCOME *
County CATEGORY 1 2 3 4 5 6 7 8
San Mateo County "30%" Limit 23,750 27,150 30,550 33,950 36,650 39,400 42,100 44,800
"50%" Limit 39,600 45,250 50,900 56,550 61,050 65,600 70,100 74,650
"60%" Limit 47,520 54,300 61,080 67,860 73,260 78,720 84,120 89,580
"80%" Limit 63,350 72,400 81,450 90,500 97,700 104,950 112,200 119,450
Santa Barbara County "30%" Limit 16,350 18,700 21,000 23,350 25,200 27,100 28,950 30,800
"50%" Limit 27,250 31,100 35,000 38,900 42,000 45,100 48,250 51,350
"60%" Limit 32,700 37,320 42,000 46,680 50,400 54,120 57,900 61,620
"80%" Limit 43,600 49,800 56,050 62,250 67,250 72,200 77,200 82,150
Santa Clara County "30%" Limit 22,300 25,500 28,650 31,850 34,400 36,950 39,500 42,050
"50%" Limit 37,150 42,450 47,750 53,050 57,300 61,550 65,800 70,050
"60%" Limit 44,580 50,940 57,300 63,660 68,760 73,860 78,960 84,060
"80%" Limit 59,400 67,900 76,400 84,900 91,650 98,450 105,250 112,050
Santa Cruz County "30%" Limit 19,450 22,250 25,000 27,800 30,000 32,250 34,450 36,700
"50%" Limit 32,450 37,100 41,700 46,350 50,050 53,750 57,450 61,200
"60%" Limit 38,040 44,520 50,040 55,620 60,060 64,500 68,940 73,440
"80%" Limit 51,900 59,300 66,750 74,150 80,100 86,000 91,950 97,900
Shasta County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
Sierra County "30%" Limit 12,400 14,150 15,950 17,700 19,100 20,550 21,950 23,350
"50%" Limit 20,650 23,600 26,550 29,500 31,850 34,200 36,600 38,950
"60%" Limit 24,780 28,320 31,860 35,400 38,220 41,040 43,920 46,740
"80%" Limit 33,050 37,750 42,500 47,200 51,000 54,750 58,550 62,300
Siskiyou County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
Solano County "30%" Limit 16,650 19,050 21,400 23,800 25,700 27,600 29,500 31,400
"50%" Limit 27,800 31,750 35,750 39,700 42,900 46,050 49,250 52,400
"80%" Limit 33,360 38,100 42,900 47,640 51,480 55,260 59,100 62,880
"80%" Limit 44,450 50,800 57,150 63,500 68,600 73,650 78,750 83,800
Sonoma County "30%" Limit 16,850 19,250 21,650 24,050 25,950 27,900 29,800 31,750
"50%" Limit 28,050 32,100 36,100 40,100 43,300 46,500 49,700 52,950
"60%" Limit 33,660 38,520 43,320 48,120 51,860 55,800 59,640 63,540
"80%" Limit 44,800 51,200 57,600 64,000 69,100 74,250 79,350 84,500
Stanislaus County "30%" Limit 12,550 14,300 16,100 17,900 19,350 20,750 22,200 23,650
"50%" Limit 20,850 23,850 26,800 29,800 32,200 34,550 36,950 39,350
"60%" Limit 25,020 28,620 32,160 35,760 38,640 41,460 44,340 47,220
"80%" Limit 33,400 38,150 42,950 47,700 51,500 55,350 59,150 62,950

* Percentages may not be mathematically related to each other. Percents are used as names for the categories because programs' actual

names for limits differ,
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Sutter County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
Tehama County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
Trinity County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
Tulare County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44,220
"80%" Limit 31,250 35,700 40,200 44 650 48,200 51,800 55,350 58,950
Tuolumne County "30%" Limit 12,250 14,000 15,750 17,500 18,900 20,300 21,700 23,100
"50%" Limit 20,400 23,300 26,250 29,150 31,500 33,800 36,150 38,500
"60%" Limit 24,480 27,960 31,500 34,980 37,800 40,560 43,380 46,200
"80%" Limit 32,650 37,300 42,000 46,650 50,400 54,100 57,850 61,600
Ventura County "30%" Limit 18,400 21,000 23,650 26,250 28,350 30,450 32,550 34,650
"50%" Limit 30,650 35,000 39,400 43,750 47,250 50,750 54,250 57,750
"60%" Limit 36,780 42,000 47,280 52,500 56,700 60,900 65,100 69,300
"80%" Limit 49,000 56,000 63,000 70,000 75,600 81,200 86,800 92,400
Yolo County "30%" Limit 15,250 17.450 19,600 21,800 23,550 25,300 27,050 28,800
"50%" Limit 25,400 29,050 32,650 36,300 39,200 42,100 45,000 47,900
"60%" Limit 30,480 34,860 39,180 43,560 47,040 50,520 54,000 57,480
"80%" Limit 40,650 46,500 52,300 58,100 62,750 67,400 72,050 76,700
Yuba County "30%" Limit 11,750 13,400 15,100 16,750 18,100 19,450 20,750 22,100
"50%" Limit 19,550 22,300 25,100 27,900 30,150 32,350 34,600 36,850
"60%" Limit 23,460 26,760 30,120 33,480 36,180 38,820 41,520 44 220
"80%" Limit 31,250 35,700 40,200 44,650 48,200 51,800 55,350 58,950
References:

The federal Consolidated Plan regulations Section 91.305 Subpart D refer to the extremely low-
income target group, the 30 percent level, used in both HOME and CDBG programs. For

CDBG, 24 CFR 570.3 describes that HUD's income limits for the 50 percent and the 80

percent income levels are CDBG's Low- and Moderate-income limits, respectively. For HOME,
24 CFR 92.216 establishes what is called the "60% limit". HOME's income limits for the 50
percent and 80 percent levels are called Very Low- and Low-income, respectively.

For all income categories, the income limits for households larger than eight persons are determined as follows:

for each person in excess of eight, add eight percent of the four-person "50%" limit to the "50%" limit for

eight persons and round the answer to the nearest $50. For example, the nine-person "50"% limit for
for Alameda County equals $62,500 ( $44,650 * .08 = $ 3,572 added to $ 58,950 = $ 62,522 rounded to $62,500)

* Percentages may not be mathematically related to each other. Percents are used as names for the categories because programs' actual

names for limits differ.






CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT:

A Resolution To Enter Into Negotiations With The Consulting Firm Of Provost And
Pritchard As The City Advisor Owner's Representative For The New Wastewater
Treatment Facility.

PRESENTED BY:
Dennis Speer, Public Works Director

SUMMARY:

The City of Ridgecrest desires to have a new wastewater treatment facility capital
improvements completed no later than December 31, 2012. The total expansion project
costs are estimated at approximately $45 million. The City Advisor will be an integral
partner to ensure the successful outcome of a Design-Build contract, from project
conception through initial operation monitoring period.

The City solicited proposals from qualified consulting firms to perform the subject
professional services. A selection committee reviewed the proposals, interviewed the top
ranked firms and selected Provost and Pritchard as the best qualified firm for the project.

Staff recommends that they be allowed to negotiate over the next thirty days with the firm
Provost and Pritchard which may result in a professional services agreement. When an
agreement is reached, staff will return to the City Council for their approval.

FISCAL IMPACT:
Reviewed by Finance Director

ACTION REQUESTED:
Adopt The Resolution That Approves Entering Into Negotiations With The Consulting Firm
Provost And Pritchard.

CITY MANAGER / EXECUTIVE DIRECTOR RECOMMENDATION:

Action as requested:

Submitted by: Dennis Speer Action Date: March 3, 2010

(Rev. 6/12/09)




RESOLUTION NO. 10-
A RESOLUTION TO ENTER INTO NEGOTIATIONS WITH THE CONSULTING
FIRM OF PROVOST AND PRITCHARD AS THE CITY ADVISOR OWNER’S
REPRESENTATIVE FOR THE NEW WASTEWATER TREATMENT FACILITY.

WHEREAS, the City of Ridgecrest is proposing to have a new wastewater treatment
facility completed no later than December 31, 2012; and

WHEREAS, the City Advisor is an integral partner to ensure the successful outcome of a
Design-Build contract; and

WHEREAS, proposals were received and officially opened for examination and review;
and

WHEREAS, the selection committee reviewed and analyzed the proposals; and
WHEREAS, the selection committee interviewed the top ranked firms; and

WHEREAS, the selection committee selected Provost and Pritchard as the consultant
best qualified to provide this service;

NOW, THEREFORE, BE IT RESOLVED that the City of Ridgecrest hereby approves
that staff enters into negotiations with the firm Provost and Pritchard which may result in a
professional services agreement that will be returned to the City Council for approval.
APPROVED AND ADOPTED THIS 3™ DAY OF March 2010 by the following vote.
AYES:
NOES:
ABSENT:

ABSTAIN:

Steven P. Morgan, Mayor

ATTEST:

Rachel J. Ford, CMC
City Clerk






CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT:
A Resolution Approving and Amending the City of Ridgecrest Classification Plan and
Adopting the Job Specifications of Senior Bus Driver/Dispatcher to Senior Transit
Dispatcher.

PRESENTED BY:
Dennis Speer, Public Works Director

SUMMARY:

The City of Ridgecrest formally adopted a Classification Plan with job specifications for a
Senior Bus Driver/Dispatcher by Resolution No. 04-10 on January 21, 2004. The new
resolution has amended the job title and some of the scope of work due to the absence of
a Transit Supervisor.

The new job specification does not create new budgeted positions or adjusted salaries.

FISCAL IMPACT: None

Reviewed by Finance Director

ACTION REQUESTED:
Adopted by Resolution Approving and Amending the Job Specifications of Senior Bus
Driver/Dispatcher to Senior Transit Dispatcher

CITY MANAGER / EXECUTIVE DIRECTOR RECOMMENDATION:

Action as requested:

Submitted by: Dennis Speer Action Date:
(Rev. 6/12/09)




RESOLUTION NO. 10-

A RESOLUTION OF THE RIDGECREST CITY COUNCIL APPROVING
AND AMENDING THE CITY OF RIDGECREST CLASSIFICATION PLAN
AND ADOPTING THE JOB SPECIFICATIONS OF SENIOR BUS
DRIVER/DISPATCHER TO SENIOR TRANSIT DISPATCHER

WHEREAS, the City of Ridgecrest has formally adopted a Classification Plan
with job specifications which are compliant with the Americans with Disabilities Act
(ADA) by Resolution No 04-10 on January 21, 2004; and

WHEREAS, adopting new or revised job specification into the Classification Plan
does not create new budgeted positions or adjust salaries.

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of
Ridgecrest does hereby approve amendments to the City of Ridgecrest Classification
Plan, a copy of said amendments being attached hereto, as “Exhibit A” and by this
reference made a part hereof.

APPROVED AND ADOPTED this 3" day of March 2009 by the following vote:
AYES:

NOES:
ABSENT:

ABSTAIN:

Steven P. Morgan, Mayor

ATTEST

Rachel J. Ford, CMC
City Clerk



CITY OF RIDGECREST DATE: January 21, 2004
REVISED: March 3, 2010

SENIOR TRANSIT DISPATCHER
Definition
To coordinate driver training; to insure training of Bus Drivers to required standards for
operating buses in City of Ridgecrest transit systems; to direct a bus in transporting

passengers on City of Ridgecrest transit systems; and to assist in transit system
administration.

Distinguishing Characteristics

This is the advanced journey level class in the Bus Driver series. Employees within this
class are distinguished from the Bus Driver by the performance of the full range of duties as
assigned including coordinating training of Bus Drivers. Employees at this level receive

only occasional instruction or assistance as new or unusual situations arise and are fully
aware of the operating procedures and policies of the work unit.

Supervision Received and Exer cised
Receives general supervision from the Administrative Analyst Il1.
Exercises technical and functional supervision over Bus Drivers.

EXAMPLES OF ESSENTIAL DUTIES - Duties may include, but are not limited to,
thefollowing:

Plan and coordinate classroom and behind-the-wheel training for new drivers; plan and
coordinate refresher and safety training for experienced drivers; document training provided
in driver files.

Acquire and maintain training and safety materials.

Maintain on-time service and safe operation; clean bus and schedule routine bus
maintenance as required.

Responsible for the operation of the Automated Dispatch system, end of month reports,
daily counts for deposits and end of Month County billing numbers calculated and
submitted to Finance Dept.

Responsible for weekly Driver Scheduling.

Maintain records and statistics and enter data in a computer.



When assigned, count fare-box receipts; prepare and make bank deposits.
When assigned, assist in maintenance of bus shelters, stops and the transit system office.
When assigned, order and pick-up supplies.

Build and maintain positive working relationships with co-workers, other City of Ridgecrest
employees and the public using principles of good customer service.

Perform related duties as assigned.
Minimum Qualifications
Knowledge of:

e Principles and practices of transit system operation.

e Principles and methods of training.

o Large vehicle operation and maintenance.

o Safety and emergency procedures.

e Principles of customer service.

o Transit-related laws and regulations.

e Modern office procedures, methods and computer equipment.

Ability toif required:

« Drive a bus and maintain the necessary licensing and physical standards.

« Train others through classroom presentations and behind-the-wheel instruction.

e On a continuous basis, know and understand bus-driving activities and observe
safety rules. Intermittently analyze driving conditions; identify safety hazards; and
remember how to operate a bus.

e Intermittently sit while driving a bus; stand and walk while performing routine
maintenance on a bus; regularly lift very heavy weight.

« Communicate clearly and concisely, both orally and in writing.

o Work with various cultural and ethnic groups in a tactful and effective manner.

e Act quickly and calmly in emergency situations.

Experienceand Training

Any combination of experience and training that would provide the required knowledge and
abilities is qualifying. A typical way to obtain the required knowledge and abilities would
be:

Experience:

Two years of responsible journey level experience equivalent to a Bus Driver and/or
Dispatcher.



Training:

Successful completion of the experience requirement is proof of sufficient training for this
class.

Licenseor Certificate Optional but not required:

Possession of a valid Class B driver's license or the equivalent with passenger endorsements.
Proof of adequate vehicle insurance and medical clearance may also be required. General
Public Para Transit Vehicle (GPPV) and Verification of Transit Training (VTT)
Certification required.

Possession of, or ability to obtain prior to completion of the probationary period, a Mass
Transit Training Certificate issued by the Transportation Safety Institute or California
Department of Education.

Possession of or ability to obtain CPR certificate.

Possession of or ability to obtain first aid certificate

PHYSICAL PROFILE: I;4,7,12.







CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT:

Investment Reports for quarter ending December 31, 2009.

PRESENTED BY:

Tyrell Staheli, Finance Director/City Treasurer

SUMMARY:

Government Code Section 53646 and the City’s Investment Policy require that Treasurer
of the City of Ridgecrest submit a quarterly investment report to the City Council on a
guarterly basis. The attached report shows the summary of investments for quarter
ending December 31, 2009. The report shows where the City’'s money is invested, value,
yield and interest accrued.

Majority of the City’s cash is invested in the Local Agency Investment Fund (LAIF) which is
a money market fund that is administered by the State Treasurer. LAIF is a high quality
investment in terms of safety, liquidity and yield which are the primary objectives of the
City’s investment policy.

The investments in the report meet the requirements of the City of Ridgecrest’'s adopted
investment policy.

FISCAL IMPACT:

None

ACTION REQUESTED:

Receive and file the attached investment report.

CITY MANAGER / EXECUTIVE DIRECTOR RECOMMENDATION:

Action as requested:

Prepared by: Tess Sloan, Accounting Manager Action Date: March 3, 2010
(Rev. 2-14-07)




Investments
Union Bank of California-Checking
LAIF Accounts-City
LAIF Accounts-Assessment Dist
LAIF Accounts-RDA

City of Ridgecrest

QUARTERLY INVESMENT REPORT

For the Quarter Ending December 31, 2009

Total Cash Balances

Balance Balance
9/30/2009 Deposit Withdrawals 12/31/2009
1,993,215.70 9,058,779.15 (9,465,657.90) 1,586,336.95

24,413,716.21 5,151,265.04 (1,649,000.00) 27,915,981.25
583,594.24 1,319.76 - 584,914.00
8,162,815.06 18,459.67 - 8,181,274.73
35,153,341.21 14,229,823.62 (11,114,657.90) 38,268,506.93

Current
Yield

0.60%
0.60%
0.60%

To the best of my knowledge, there are no misstatements of material amounts within this Treasurer's Cash Summary
Report; or ommissions of material amounts to cause the Treasurer's Cash Summary Report to be misleading.

In compliance with Government Code Section 53646, as the Treasurer of the City of Ridgecrest, | hereby certifies that
sufficient investment liquidity and anticipated revenues are available to meet the City’s budgeted expenditure

/ZE/‘D’Z-V ?W/

requirements for the next six months.

Reviewed by Tyrell Staheli
Finance Director

Accrued Qtrly
Interest
37,427.77
891.43
12,468.49

50,787.69

Prépared by Tess Sloan

Accounting Manager






CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT:
Minutes of the Special City Council/Redevelopment Agency Meeting of February 2, 2010

PRESENTED BY:
Rachel J. Ford, City Clerk

SUMMARY:

Draft minutes of the Special Council/Redevelopment Agency Meeting of February 2, 2010

FISCAL IMPACT:
None
Reviewed by Finance Director:

ACTION REQUESTED:
Approve minutes

CITY MANAGER ‘S RECOMMENDATION:

Action as requested:

Submitted by: Rachel J. Ford Action Date: March 3, 2010
(Rev. 6-12-09)




MINUTES - CITY COUNCIL / REDEVELOPMENT AGENCY - SPECIAL
February 2, 2010
Page 1

Next Ordinance No. 10-02
Next City Council Resolution No. 10-06
Next Redevelopment Resolution No. 10-01

MINUTES OF THE SPECIAL MEETING OF THE
RIDGECREST CITY COUNCIL AND
RIDGECREST REDEVELOPMENT AGENCY

City Council Chambers February 2, 2010
100 West California Avenue 12:30 a.m.
Ridgecrest, California 93555

This meeting was recorded and will be on file in the Office of the City Clerk for a
certain period of time from date of approval by City Council/Redevelopment
Agency. Meetings are recorded for the purpose of preparation of minutes.

CALL TO ORDER at 12:30 am

ROLL CALL

Council Present Mayor Morgan, Council Members Carter and Taylor.
Council Members Holloway and Wiknich absent

Staff Present Interim City Manager Harvey M. Rose; City Clerk Rachel J.

Ford; and other staff
APPROVAL OF AGENDA
¢ Motion to approve agenda made by Council Member Carter, Second by Council
Member Taylor. Motion Carried by voice vote of 3 ayes, 0 nays, 0 abstain, 2
absent.
Public Comment:
No Public in attendance
Adjourned to closed session at 1:00pm

CLOSED SESSION —-1:00 p.m.

GC54957  Personnel matters - Public Employee - City Manager Recruitment -
Interviews

Public Comment for Closed Session:

e No Public Comment was made



MINUTES - CITY COUNCIL / REDEVELOPMENT AGENCY - SPECIAL
February 2, 2010
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Report out of closed session
e Received a report from Mayor, no action taken

Meeting adjourned to September 8, 2010

Rachel J. Ford, City Clerk






CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT:
Minutes of the Regular City Council/Redevelopment Agency Meeting of February 3, 2010

PRESENTED BY:
Rachel J. Ford, City Clerk

SUMMARY:

Draft minutes of the Regular Council/Redevelopment Agency Meeting of February 3, 2010

FISCAL IMPACT:
None
Reviewed by Finance Director:

ACTION REQUESTED:
Approve minutes

CITY MANAGER ‘S RECOMMENDATION:

Action as requested:

Submitted by: Rachel J. Ford Action Date: March 3, 2010
(Rev. 6-12-09)




MINUTES OF THE REGULAR MEETING OF THE
RIDGECREST CITY COUNCIL AND
RIDGECREST REDEVELOPMENT AGENCY AND

City Council Chambers February 3, 2010
100 West California Avenue 6:00 p.m.
Ridgecrest, California 93555

This meeting was recorded and will be on file in the Office of the City Clerk for a certain
period of time from date of approval by City Council/Redevelopment Agency. Meetings
are recorded for the purpose of preparation of minutes.

CALL TO ORDER at 6:03pm

ROLL CALL: Council Member Carter Absent

APPROVAL OF AGENDA

Motion to Approve Agenda (as amended) made by Council Member Council Member
Wiknich, second by Council Member Council Member Holloway. Motion carried by
voice vote of 4 ayes, 0 nays, 0 abstain, and 1 absent. Council Member Council Member
Carter is absent.

Council Member Carter joined the meeting during closed session.
CLOSED SESSION - 6:00 p.m.
GC54957  Personnel Matter - Public Employee - City Manager - Update

GC54956.9 Conference With Legal Council - Anticipated Litigation - Disclosure
Of Litigant Would Prejudice The City Of Ridgecrest

Meeting reconvened at 6:37pm
REGULAR SESSION — 6:37 p.m.
CITY ATTORNEY REPORTS

% Closed Session
o Personnel — City Manager — report only, no action taken
0 Undisclosed litigation — no action taken

« Other
o None

PLEDGE OF ALLEGIANCE
INVOCATION

PRESENTATIONS



MINUTES - CITY COUNCIL / REDEVELOPMENT AGENCY - SPECIAL
February 3, 2010
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1.

Kern County Board of Trade - Rick Davis

Mr. Davis gave presentation on Economics Impact of Tourism Promotion
for the Greater Ridgecrest Area. Mr. Davis is a member of the Kern
County Board of Trade.

Council Member Council Member Taylor — as we move forward the
problem we will be faced with is someone will compare promoting tourism
vs. a couple of police officers. How do we capture data of true figures of
business vs. tourism? Is there a method.

0 Mr. Davis — there are reports out there.

o Council Member Council Member Taylor — understand, a real
survey of hotel guests rather than a broad estimate available?

o Mr. Davis — Kern county general accepted rule is 55% business,
45% leisure. Short of actual study, that is about as the data gets.
Tough to pin down, but what has been demonstrated is there is a
negative effect if you stop marketing tourism. May save money
now but documented negative effect for future.

o Council Member Taylor — what are the broad ranges of TOT tax in
other counties statewide?

0 Mr. Davis — Bakersfield is 12% and other range up to 17%. Will
provide data for you tomorrow.

0 Harvey Rose — should be able to get decent analysis of customer
here for business or pleasure. Rates change in hotels depending
on the customer so they may summarize that information to hotel
associations.

0 Mr. Davis — can work with the RACVB to see about getting that
information. Is important and can approach the hotel association.

Council Member Holloway — thank you for your commitment to east Kern.
Will that commitment remain after your retirement?
o Mr. Davis — retirement date has been pushed out. Substantial
commitment in 2005 to make east kern as important as the rest of
Kern County.

Mayor Morgan — is the information you have available on a website or
does someone has to go thru RACVB.
0 Mr. Davis - Deanrunyun.com has a report and there are Colorado
reports available at our office.

Mike Neel — Mr. Davis you stated Ridgecrest gets 11k per year from
tourism and trade?

0 Mr. Davis — that is actually 11million.
Mike Neel — difference
Council Member Taylor — city receives over 1 million in TOT tax.
Mike Neel — what is our return of the dollars expended $150,000.
RACVB is hard pressed to prove that they are not costing the City

(elNelNe]
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money. City of Ridgecrest is a governmental body and if these
businesses can'’t take care of themselves then it is socialistic. My
tax dollars being given to you to run a private business. Improper.

e Jim Winegardner — shortly from auditor, expenditure of funds to RACVB is
expenditure not a capital investment. Close to 1 year ago stood here
taking the RACVB at task regarding the return on investment and implored
Council to monitor what they are producing. Mr. Council Member Taylors
comments are on point, how much of TOT is generated by the Base.
Have asked that question for nearly 9 years, information received was 0.
As you prepare for the next budget cycle, | implore you make that
information a condition of their funding. Third point; apply the same level
of scrutiny and oversight as you do to every department. Police
department provides a valuable service, parks and recreation service
makes community beautiful, public works, finance CAFR is result of this
department. Apply same level of scrutiny to every organization that
comes before you

0 Mr. Davis — TOT tax collected by City of Ridgecrest for 2008 was
1.151 million dollars. Secondly, TOT is not paid by local citizens
unless staying in local hotel. Respectfully disagree that local tax
dollars are being used for this.

COMMITTEES, BOARDS AND COMMISSIONS

First Council Meeting (1°' Wednesday of the month)

Community Development Committee
Member: Steve Morgan, Ron Council Member Carter, Eric Kauffman,
Jason Patin
Meetings: 1% Thursday of the month at 5:00 p.m.; Council Conference
Room
Next meeting February 4, 2010

e Mayor Morgan - Will be meeting February 4 at 5pm, agenda posted on
website.

RACVB

Council Members Chip Council Member Holloway, Jerry Council Member
Taylor

Meetings: 1% Wednesday of the month, 8:00 a.m.

Next meeting February 3 location to be announced

e Council Member Council Member Holloway — gave report of today’s RACVB
meeting. Next meeting March 3 at 8:00am at Heritage Inn.

Parks, Recreation and Quality of Life Committee
Members: Ron Council Member Carter, Chip Council Member Holloway,
Craig Porter, Jason Patin
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Meetings: 1% Thursday of the even month at 12:00 p.m.; Kerr-McGee
Center
Next meeting February 4, 2010

e Council Member Council Member Carter — will be meeting tomorrow at
12:00pm.

Youth Advisory Council
OTHER COMMITTEES, BOARDS, OR COMMISSIONS

e Council Member Council Member Taylor — City Organization meeting
cancelled due to lack of agenda items.

e Mayor Morgan — council met closed session for city manager interviews on
February 2, another meeting scheduled on February 8. Also council will be
meeting in special session February 10 at 1:00pm for study session for mixed
solid waste to diesel. Mayor has added a discussion of the Local Assistance
Plan. Persons who are unable to attend but would like to have public
comment may submit their comments in writing prior to the meeting and those
comments will be read at the meeting. Explained what Local Assistance Plan
is. Will review most recent discussion with the CIWMB and are trying to
improve the process.

e Robert Eierman — question will there be a report from the election official
notifying certified the trash initiative.
0 Mayor Morgan — no answer at this time.

e Council Member Taylor — tort reform committee report given.

e Mayor Morgan — informed Mr. Porter that he was not going to be allowed to
speak at this time.

e Council Member Holloway — Attended tax committee very depressing, budget
director state finance, nothing good coming out of Sacramento. Cuts coming
and what is left is mandated by federal law. Small business expendable
attitude, other ideas for cuts was to increase costs for items such as
wastewater plant building costs. State pension reform in the works also.
Committee trying to protect retirement benefits. City of Dana point IRS audit
for independent contractors running programs. Audit showed contractors did
not qualify and required to put employees on full time. Serious concern IRS is
targeting small cities to set regulatory environment and set precedence and
then go after large cities.

e Council Member Taylor — similar situation 1% at fault but $50million judgment.
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e Mayor Morgan — apologize to public, allowed comment at a wrong place.
Environmental quality committee document, willing to hear comments from
council to take back to league.

CITY MANAGER/EXECUTIVE DIRECTOR REPORTS
«» Southern California Edison Staff Presentation

Daniel Brady — Southern California Edison. Thank you for time, wanted to
introduce self, taking place of Debbie Hess for Ridgecrest area. Plan on
attending council meetings and equally distributing time in the area. Ask
to be of service to the Council.

0 Mayor Morgan — thank you for your time.

+« Auditor Presentation of Annual CAFR Report

Kenneth Punn made presentation of 2009 audit.

0 Report included Financial Statements and reporting responsibilities
including redevelopment agency.

o PowerPoint presentation with handouts presented to Council

o Council Member Council Member Holloway — initiative coming this
year concerning pension benefits, pg. 20 define stand alone
benefits.

0 Mr. Punn — CalPERS used to do actuarial study on each city but
couple years ago they pooled information with smaller cities, so
Ridgecrest falls into that pool so there is no individual information
for Ridgecrest available.

Council Member Holloway — define OPEB liabilities. Currently at 20%, will
always be there or will be close the gap.

0 Mr. Punn — will close the gap and on good track.

0 Mr. Rose — last time PERS did individual analysis of Ridgecrest,
Miscellaneous employees were found to be super-funded and
safety was not. PERS has offered higher cost/benefit plans;
Ridgecrest has not adopted those plans.

Council Member Taylor — is there a CAP for benefits? Had we capped the
contribution rate?

Mayor Morgan — if members of the public want to look thru this report is it
available on-line and at the finance counter.
o Tyrell Staheli — will be available online.

Mr. Council Member Holloway — quick presentation, proclamation to J.D.
Martin on behalf of the Council presented January 22, 2009.

ORDINANCES AND RESOLUTIONS
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2.

Ordinance No. 10-01, An Ordinance Of The City Council Of The City Of
Ridgecrest Adding Section 20-40 To Chapter 20 Of The Ridgecrest
Municipal Code Concerning A Ridgecrest Commercial Specific Plan Rose

This ordinance was introduced for first reading, by title only, at the special
Council Meeting of January 13, 2010. It is brought to the Council at this time for
second reading and adoption.

e Mr. Rose gave a summary of the ordinance including approval on first reading
at council meeting January 13, 2010 and adopted development plan.
Recommendation from staff is to adopt the ordinance.

e Mayor Morgan — question was raised in regards to the legality which the
Mayor read a response.

o Keith Lemieux — objection was question, case law regarding an
initiative can’t be a statement for enacting in future, has to be actual
law. Cases such as people not wanting more of this in our city.
Objection was this ordinance violated this. Is incorrect, case law
supporting it? Issue has been addressed number of times in court.
Second objection suggestion might be equal protection problem this
ordinance benefit of one entity, topic raised in court cases, council and
commission can make specific plans, can do so by ordinance.

o0 Mayor Morgan — read response from attorney to audience.

e No council comments

Public Comment

e Ronald Porter — believe equal protection clause, more than zoning change,
includes plan. Normally changes plan by ordinance, identifies ...other
committees boards, committees, etc. reports can be addressed.

e Dave Matthews — appendix of this ordinance, map titled current zoning 1-30,
error on the map, cities map needs to be corrected. Shows Bataan way
coming over to college Heights Boulevard, doesn’t exist.

o Jim McRea — believe referring to zoning map on 1-36 of exhibit A,
agreed would not go thru but was offered to City, grant deed not within
Wal-Mart project.

o Dave Matthews — looks like a street, how can you show a grant deed
on the map, should be wiped out.

Recommended Motions - 2 motions

Motion to waive reading in full and to adopt by title only, Ordinance No. 10-
01, An Ordinance Of The City Council Of The City Of Ridgecrest Adding
Section 20-40 To Chapter 20 Of The Ridgecrest Municipal Code Concerning
A Ridgecrest Commercial Specific Plan made by Council Member Carter,
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Second by Council Member Taylor. Motion carried by voice vote of 5 Ayes,
0 Nays, 0 Abstain, and 0 Absent.
Requires a second

Motion To Adopt, By Title Only, Ordinance No. 10-01, An Ordinance Of The
City Council Of The City Of Ridgecrest Adding Section 20-40 To Chapter 20
Of The Ridgecrest Municipal Code Concerning A Ridgecrest Commercial
Specific Plan made by Council Member Taylor, Second by Council Member
Holloway. Motion carried by voice vote of 5 Ayes, 0 Nays, 0 Abstain, and O
Absent.

Requires a second

CONSENT CALENDAR

All items on the Consent Calendar are considered to be routine by City staff and
will be approved in one motion if no member of the Council or the public wishes
to comment or ask questions. If comment or discussion is desired by anyone,
that item may be removed from the Consent Calendar and be considered
separately, with public comment, before action is taken

Pulled Items by Council or Public
ltem 3

ltem 12

tem 13

ltem 7

ltem 9

Motion To Approve Consent Calendar (As Amended) Made By Council Member
Taylor, Second By Council Member Holloway. Motion Carried By Voice Vote Of
5 Ayes, 0 Nays, 0 Abstain, And 0 Absent.

3. Resolution No. 10-, A Resolution Of The Ridgecrest City Council Accepting
Ownership Of Denny’s Park McRea

4, Resolution No. 10-, A Resolution Of The City Council Of The City Of
Ridgecrest Approving The Final Balancing Change Order In The Amount Of
$-437.50 To Innovative Inc. For The Improvements Of Sidewalk, Curb And
Gutter At Various Locations, Authorizing Filing Of A Notice Of Completion
And Authorizing Release Of Retained Funds In The Amount Of $7,341.28
Thirty Five (35) Days After Recordation Of The Notice Of Completion Speer

Approval Of Final Balancing Of Change Order, Authorization To File The Notice
Of Completion And Authorization To Release Retention On The TDA Article 3
Sidewalk Improvements At Various Locations Project.

5. Resolution No. 10-, A Resolution Of The Ridgecrest City Council To Award
A Contract To The Lowest Responsive Bidder In _The Amount Of
$176,845.65 To Loop Electric Inc. For The Installation Of A Traffic Signal At
The Intersection Of China Lake Blvd And Church Avenue Speer
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10.

11.

Request Authorization To Award A Construction Contract For The Installation Of
A Traffic Signal At The Intersection Of China Lake Blvd And Church Avenue To
Loop Electric Inc.

Resolution No. 10-, A Resolution Of The Ridgecrest City Council Setting
The Public Hearing For Unmet Transit Needs Findings Speer

A Resolution of the Ridgecrest City Council setting a Public Hearing for Unmet
Transit Needs.

Resolution No. 10-, A Resolution Of The Ridgecrest City Council And The
Ridgecrest Redevelopment Agency Accepting The Comprehensive Annual
Financial Report (CAFR) For The Fiscal Year Ended June 30, 2009 And The
Redevelopment Agency Basic Financial Statements Together With
Independent Auditors’ Reports Staheli

Each year the City’s financial statements are required to be audited by an
independent external auditor. Additionally, Fiscal Year 2008 continued the
presentation of the Governmental Accounting Standards Board (GASB)
Reporting Standard #34. GASB 34, in summary, requires the conversion of
governmental type funds (General, Special Revenue, Capital Project, and Debt
Service funds) to full accrual standard reflecting fixed assets and full accrued
liabilities.

Resolution No. 10-, A Resolution Of The Ridgecrest City Council Accepting
An Agreement With PARS A. Taylor

Resolution No. 10-; A Resolution Of The Ridgecrest City Council
Authorizing The Resolution Of The Ridgecrest City Council Approving The
Applicant To Apply For Grant Funds For The Enerqy Efficiency And
Conservation Block Grant(EECBG) Program Under The American Recovery
And Reinvestment Act 2009 A. Taylor

This is to rescind Resolution 09-83. The change is to include the CEQA
language. The block grant program is designed to provide small cities and
counties within the State of California grant funding to install eligible cost-
effective energy efficiency retrofits within their jurisdictions. The City has been
energy conscious. Most of the interior lighting has been changed to high
efficiency lamps or Compact Fluorescents

Minutes Of The Reqular City Council/Redevelopment Agency Meeting Of
January 13, 2010 Ford

Council Expenditure Approval List (DWR) Dated December 4, 2009 In The
Amount Of $75,738.37 Staheli
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12. Council Expenditure Approval List (DWR) Dated December 18, 2009 In The
Amount Of $584,371.51 Staheli
13. Council Expenditure Approval List (DWR) Dated January 15, 2010 In The
Amount Of $249,380.75 Staheli
14. Council Expenditure Approval List (DWR) Dated January 21, 2010 In The
Amount Of $10,954.39 Staheli
15. Agency Expenditure Approval List (DWR) Dated December 4, 2009 In The
Amount Of $5,099.90 Staheli
16. Agency Expenditure Approval List (DWR) Dated December 18, 2009 In The
Amount Of $18,837.99 Staheli
17. Agency Expenditure Approval List (DWR) Dated January 15, 2010 In The

Amount Of $7,473.10 Staheli

Iltem 3 discussion

Ron Porter — Who owns the park now
0 Mayor Morgan — Caltrans but we do the maintenance
o0 Council Member Taylor — Once we approve this there is no fiscal impact.
Directional Sign

ltem 7 discussion

Jim Winegardner — would like this pulled till next meeting, single most important
document City has and approval process is the most important process, no
member of public has had opportunity to review, request pull and schedule for
approval at next meeting.
o Council Member Taylor — any timeline on approval
0 Harvey Rose - this is auditor’s report, which won’t change, accept and file
today, should go back thru and ask questions as time goes by. Don’t see
problem adopting today but will need to reference especially when
preparing next budget.
o Council Member Taylor — could approve and public forward questions as
an agenda item.

Iltem 9 discussion

Mike Neel — as stated in heading for this item, request authorization to submit for
grant funds under ARRA 2009. Request item pulled, Thomas Jefferson quote
regarding one generation establishing requirement to pass on debts to next
generation. Trying to get money from this act and children, grandchildren will
have to pay for this debt.

o Ann Taylor — this is a grant that has already been approved, however

state requesting SEQUA language be added.

Council Member Taylor — willing to accept this small amount for us.
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o0 Harvey Rose — while | may agree dislike paying more taxes applied by
Washington dc, if taxes being paid, want to get as much of that money
back to Ridgecrest as possible.

ltem 12 or 13

e Ron Porter — money being returned for properties, was that an assessment?
o Tyrell Staheli — yes.

Motion to approve items 3, 9 12, and 13 was made by Council Member Carter, second
by Council Member Wiknich. Motion carried by voice vote of 5 ayes, 0 noes, 0 abstain,
and O absent.

PUBLIC COMMENT

Persons wishing to address the Council on matters that are within the Council's
jurisdiction and do not already appear on the agenda, may do so at this time.
Pursuant to the Brown Act, the City Council may not take action on an item that
does not appear on this Agenda. Speakers are limited to five (5) minutes. The
PUBLIC COMMENT section of the Agenda is limited to a total of sixty (60)
minutes. Speakers are asked to provide their name and address for the record

Public Comment Opened at 8:39pm

e Robert Eierman — again want to bring up that the City elections official has issued
a certificate, want public to know that it has been issued dated the second. Read
California law. Would like to know who is preventing this competent and
honorable and full of integrity person to do what she is legally bound to do.
Committing crime by interfering

o City Clerk — read statement
0 Robert Eierman — warned council that delay would be Council’s fault

e Ron Porter — reviewed brown act pertaining to closed session, discussion pattern
and practice of issues which should not be held in closed session. Temporary
manager terms of hire were not presented to public, currently interviewing which
has not been brought to public.

o0 Keith Lemieux — misdemeanor to comment and reveal what is discussed
in closed session, hiring and salary decisions are to be done in public and
at this time those are not decided at this time.

o Ron Porter — no report done when bring interim city manager.

o Keith Lemieux — agree, but if no action is taken.

0 Ron Porter — had to be a lot of discussion before this got there, should
have been brought to public and was not done. Litigation from June and
May that had no report of outcome.

o0 Keith Lemieux — if report no action taken, may be the last action taken on
that subject. Suggestion that you don’t know what is being discussed, so
don’t assume that action is being done.

o Ron Porter — advertised, some direction had to be given.
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Walt Maurer- honorable men choose to disagree on things. City elections official
statement observations. One reason given was it was faxed opposed to original
document. Spoke to Kern County elections division about March 12 deadlines
for City Council’s resolution by 5pm. Do you have to have actual resolution in
hand or by fax? They can receive fax by 5pm and will accept resolution.
Statement one reason not hearing from elections official holds no water. Ironic
preface read public comment, reading report there is no action for you to hear
report. | know all have received letter signed by proponents dated January 11
stated that request for special election not made to save the City money. Avoid
special election saves money. But if read letter, waiver was conditional,
contingent on assurance election will be consolidated with general election.
Elections official implied proponents gave up right for special election is not true.
Fourth point, borrowed from Mr. Eierman on line, this council on other two
initiatives certified, in both cases this council came to this meeting expecting to
hear certification with clause to pull. Why was this treated separately?
Disappointed by what has not occurred here this evening, reasons not valid.
March 12, 5pm. Entire city looking to see if council delivers resolution by that
date.

o Keith Lemieux — responded to legal topic not political points. Is initiative
entitled to special election, EC9214 intent is not relevant, there are 2
requirements of the law must receive more than 15% which it did, second
part is the initiative contain the requirement in the language. Second point
on brown act point, city clerk needs to present the initiative then council.

Mayor Morgan — Mr. Eierman out of order.

Mike Neel — RACVB fact stated by Mr. Davis that if didn’t promote tourism in
Ridgecrest would have loss of $11,000. Which is better idea, give him $150k or
lose $11k? Colorado Springs money issues from publication was read indicating
shut-downs of that cities facilities, recession, lowered tax revenues, soaring
pensions and health care costs, street light shut down. Have asked council
numerous times to do this and has had no response, money is tight everywhere,
meeting called that will consider the RDA Bond List. Highlighted street
improvements and $1million for Olde Towne District improvement. $3 million to
several programs including grant projects, and aquatics project with $3 million
and $500,000 for concession stand at sports complex. Plead with Council to
make wise expenditures with our money. People not happy with trash and then
spend dollars this way people will be less happy. Trash initiative, will take care of
this one way or another, initiative or new council.

Dave Matthews — everybody aware of problems in county these days, along with
what has been read, understand happening in Ridgecrest, increase in crime rate.
Recently informed by son talking to neighbors that he observed teenagers
attempting to break into vehicles in front of my residence early in morning while |
was asleep. Vehicles parked under street light; do not believe this is the time to
cut back on street lights. When lights are not operating it is very dark. Final
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note, Mr. Council Member Holloway gave report earlier, not aware would be on
agenda tonight stating gave J.D. Martin key to city. Go Saints

e Ron Porter — read excerpt from initiative.

MAYOR AND COUNCIL COMMENTS

The Mayor and Council Members may make a brief statement. In addition,
Council Members may ask questions of staff or the public for clarification on any
matter; make a request of staff for factual information, or request staff to report
back to the Council at a later meeting concerning any matter. In addition the
Mayor or any Council Member may direct the City Manager to place an item of
business on a future agenda

Council Member Carter — read article on school district budget, facing
similar tough times at City. Taking money from school district and city,
can't keep taking away from kids and citizens. Trash is difficult issue for
everyone. Appreciate Sacramento working with us and giving impression
trying to help us. Tired of being threatened, if going to recall then do it,
tired of being threatened.

Council Member Wiknich — one thing lectured about is mandatory trash
not acceptable, voluntary is way to go. Last council meeting
recommended we go to voluntary program and told community need to
involve them. Wanted to thank Mr. Porter, who's going to step up and
help us with a voluntary trash program. Asked the people "where are
you?” put the call out. Next meeting going to discuss what will be
proposed for voluntary program. How many will show up. February 10
1pm. Put call out to people, show up and help us. If you don’t show up to
make a voluntary program. Want to solve the problem, then help us, show
up. I'm asking for your help. February 10, we’ll see who shows up.
Putting on record, council has asked for help, step up. Finally, treasure
this baseball, thank you J.D. Matrtin.

Council Member Holloway — Misery loves company, major county study as
to the condition of local street and road conditions. Average is 68 and we
are underfunded by 67.6 billion dollars to get to reasonable condition in 10
years. .50 cents per person per day for every person in California. Study
available at www.cacits/streetsandroads . Another bill, earthquake
insurance, if this goes into effect lowers rates by 35% and deductible 50%,
but would allow the State to bond the cost of disaster after it happens.
How can you quantify trade-off? Finally at league, next 6 month initiative
prohibits the state from taking funds used... Get title from Chip asks
community members and council to pass petitions on behalf of the
community.
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e Council Member Taylor — Colts Fan against Chip’s Saints. Trash initiative,
inherited a mess from 2007, dealing with something already on auto-pilot.
Trying to implement rule signed with state. State ideas at Sacramento
meetings. County has not been helpful with this process, CalRecycle
photos of cardboard in the dump. County is not recycling and that hurts
us. Difficult times, wish meeting next week was at different time, Biomass
presentation begins at 1pm. LAP discussion won'’t start until at least 1:30.
Inconvenient for us, taking leave on own time and believe subject is
important. Difficult situation for all of us, asks we treat each other with
respect. Following rules now, understand concerns. Very frustrating and
wish conspiracy theory left at door.

e Mayor Morgan — CalRecycle group January 20. Carole Morgan asked
what paperwork initiative individuals had provided City for their program.
None, they don’t have a program, they have presented nothing to City of
Ridgecrest regarding their program. If there is a program on how we can
opt out, measure trash, deal with costs, county and gate fees and all the
other issues we have been trying to deal with. If it was presented to me, |
must have lost it, please resubmit it. They also would like one of the
proponents to come with me; they would like to receive the program these
proponents are presenting. Different not, we all understand the concept
that we attack when you sense weakness, which is what is occurring.
Hope community understand those attacks are not warranted or true,
accusing us of heinous things. Have to assume the way they are talking
they will be submitting paperwork to have us thrown out of office, only one
man and can only do so much. Busy schedule, never used to think a
burden cause want to do best job for community. Need community help,
at this point needs to be in paper form for dissemination. Apologize if lost,
but don’t have a full program submitted by proponents that will help us get
this done.

ADJOURNMENT

Rachel J. Ford, City Clerk
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MINUTES OF THE REGULAR MEETING OF THE
RIDGECREST CITY COUNCIL AND
RIDGECREST REDEVELOPMENT AGENCY AND

City Council Chambers February 10, 2010
100 West California Avenue 6:00 p.m.
Ridgecrest, California 93555

This meeting was recorded and will be on file in the Office of the City Clerk for a
certain period of time from date of approval by City Council/Redevelopment
Agency. Meetings are recorded for the purpose of preparation of minutes.

CALL TO ORDER at 1.08 pm

ROLL CALL

Council Members Present: Mayor Morgan, Council Member Ron Carter, Tom
Wiknich, Chip Holloway, and Taylor

Staff Present: Interim City Manager Harvey M. Harvey Rose; City

Clerk Rachel J. Ford; Other Staff
APPROVAL OF AGENDA

Motion to approve agenda made by Council Member Tom Wiknich, Second by Council
Member Chip Holloway Motion carried by voice vote of 5 Ayes; 0 Nays; 0 Abstain; 0
Absent

REGULAR SESSION — 1:00 p.m.
PLEDGE OF ALLEGIANCE
INVOCATION moment of silence
STUDY SESSION

1. P3 Consulting Associates - Presentation

Council will hear a presentation by P3 Consulting Associates for new waste
disposal process. The process called K2 "Katalytische Konversion" involves
using mixed solid waste (MSW), which includes paper and plastic, and turning it
into diesel fuel. Although metal, glass and concrete cannot be used in the
process and must be removed before processing, the reduction in the amount of
material going into landfills is significant. The City of Ridgecrest has worked
diligently to find a solution to the problem of collecting and processing recyclable
material. Using a process that has the potential to reduce the amount of refuse
being placed in out landfills by as much as seventy-percent and therefore extend
the life of our landfill is worthy of consideration. At the same time if this process
can create diesel fuel at an economical price for use by the trash companies and
school districts a second benefit occurs.
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The firm presenting this project is P3 Consulting Associates LLC a California
based organization. They are currently working with Enertech RD, LLC from
Texas and K2 Engineers from Germany. The process is in full commercial
operation in Tarragona, Spain.

e Mike

Sakamoto of P3 consulting agency gave introduction and

PowerPoint presentation of K2 “Katalytische Konversion”. A process of
converting mixed solid waste into reusable diesel fuel.

(0]

Challenges include reduced landfill capacity, regulations, unfunded
state mandates, low resources, increasing operating cost,
worsening economic condition.

Goals include new strategies, use existing resources, new
revenues, and new jobs.

The Con-fuel K2 Process converts mixed waste materials and
biomass into renewable diesel fuel.

Presentation included a comparison chart of other renewable
energy programs currently in effect.

Process takes wet garbage and converts into diesel fuel for
standard trucks and vehicles.

Low heat/low pressure/zero emission/carbon process/hydrogen
from  waste/catalyst/desulfurization  process/diesel  polishing
system/compliant with ASTM standards/recycles residuals for
asphalt and roofing materials.

Refinery Process goes back to 1856-1857 Romania and is
combined with other processes developed in the 1920s up to 30
years ago.

K2 means continuous feedstock. Single batch eliminated and
continuous flow of materials into the refinery.

1000 sq. ft. units plus 25% walk around space. More units produce
more diesel and is tailored to meet the needs of community
reduction needs.

Solid Waste System Flow Chart of the CIWMB showing how Con-
fuel system/plant would fit into the current process. Could be
placed at the landfill or in the City.

Benefits: Minimizes landfill use; increased diversion rate; lower
green house gases emissions; generates carbon credits; first right
of refusal to purchase diesel below market price (schools, waste
haulers etc.); reduced dependency on fossil fuel, assists
compliance with CWIMB; potential revenue; constant tipping fee;
new business opportunity; new jobs.

Cost: new 31million dollars and has additional electricity system.
7-8 year payback with 20 year lifetime. Finance options available,
company willing to fund if allowed, needs waste stream, city can
also use its power to sell debt to finance project and own the
project for revenue. Willing to deal with city where they fund and
then work with city to transfer ownership.

P3 Consulting & Associates has exclusive project developer rights
to market this product in the United States.
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o Ask City Council to direct City Manager/Executive Director to work
with P3 to develop MOU

0 Would like funds budgeted for Council travel to see the process
operating in Europe of approximately $25,000.00. Travel
reimbursed with final project approval. City Attorney review

o Partners listed in the PowerPoint. Technology is German based
but many partners are US based. Proposals accepted in Vallejo,
Ohio and Texas.

Discussion:

e Jerry Taylor — staff provides waste stream generation and is it adequate?

o City generates 40,000 tons only need 21,000 tons per year.

o Jerry Taylor — do we have detail of what waste stream consists of?

o P3 consulting agency — Technology needs source of carbon which
can come from oils, plastics, and hydrogen with comes from paper,
trimmings. Cannot use inorganic such as aluminum, glass, etc.
This is removed before the waste enters the waste stream process.
California profile shows approx. 12% is demolition waste like
concrete and the other 88% can be used.

o Jerry Taylor — does that follow our averages

o Jim McRea - Yes

e Tom Wiknich — is waste stream delivered ready to be used or can you
separate.

o P3 consulting agency — delivered as collected, our machinery
separates everything. As trash is picked up, hopefully the haulers
deliver to the plant rather than landfill. Enters into closed building
and is dumped

o Tom Wiknich — is it our responsibility to then take unused items
away

o P3 consulting agency — no, our responsibility to contract

e Ron Carter — fascinated and thank you for your presentation. What is time
frame from approval to operations
o P3 consulting agency — 12 months

e Jerry Taylor — state permitting included
o P3 consulting agency — currently going thru process, you would
benefit. Since is closed loop system, feel comfortable will get thru
process? Also getting Diesel fuel standards approval

e Chip Holloway — current contract control where haulers take waste now?
0 Harvey Rose —yes
o Chip Holloway — can we create jet fuel, which is more profitable
o P3 consulting agency — not studied that, would take 2 days to fill
one order for one jet, airlines deliver for 30 days and then send
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purchase order then takes 60 days to get paid. Gasoline stations
pay before delivery.

Chip Holloway- something to keep in mind with the base facility
Chip Holloway — who would get carbon credit

P3 consulting agency — currently would be P3 but doesn’t have to
be done that way, willing to work out what is convenient for City.
Currently working with one city who wants to buy the system and
own it as a utility. Would like to be part of the process, could fund
on front end and run for number of years then gives city purchase
option.

Chip Holloway — how do you overcome state regulations in sales?
P3 consulting agency — not a biodiesel product, different process.
We are distillation process which takes solid waste and distills to
diesel. After fuel is created, water is removed 99.9% and then pass
thru filtration systems so qualifies for legal requirements. Test
results show our fuel is fully compliant with State Regular Diesel
No. 2 compliance. University of Reno independent laboratory test
confirm results.

Chip Holloway - profit potential tax component included in
presentation.

P3 consulting agency — yes

Chip Holloway — project cost and 7-8 year payback without pyro-
gym. What will be added for the electricity component?

P3 consulting agency — some communities want the electricity.
Payback is approximately the same.

Chip Holloway — operating cost

P3 consulting agency — don’t have that number. Based on ability to
sell diesel at below market rate, operation costs change. One thing
looked at was 20 year payback and we are conservative with 7-8
year payback

Harvey Rose — if we install plant without electricity conversion still
looking at over 30 million in debt. You are assuming greater
revenue to pay back in 7-8 years. Need to know what the
operational cost and expected revenue would be before we could
commit to this type of venture.

P3 consulting agency — can make that a condition of MOU

Harvey Rose — if plant is located next to landfill would be outside
RDA so could not use RDA funds. If inside RDA area could use
funds.

e Jerry Taylor — is process patented and will you work with engineering firm
to represent us as consultant

(0]

P3 consulting agency — current doing this with Napa Vallejo and
would be willing to do the same here. Comfortable will be able to
do HDR study available once completed.

Jerry Taylor — would want this to be comfortable with project

P3 consulting agency — please keep in mind willing to take on entire
project
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o0 Harvey Rose — how much land needed
o P3 consulting agency — 1 % - 4 acres for 2 units and buildings

Tom Wiknich — demand on water and other resources

o P3 consulting agency — initial 12 cubic meters then recycles own
water in closed loop system

o Harvey Rose — technology describing unique to your firm but are
other firms using different technologies

o P3 consulting agency- correct.

o Harvey Rose — if City interested, would be obligated to solicit other
proposals

Mayor Morgan — getting sense general interest from board to have staff go
over possibilities and bring back report to board with suggestions for
relationship and due diligences and all options and questions answered
including land, funding, other proposals. On this proposal is there any
guestion from public referencing council researching this and coming
back.

Ron Porter — equipment lifecycle
o P3 consulting agency — 20 years + as components are stainless
steel

Richard Wagner — pyrogin plant would be converting diesel to plant?

o P3 consulting agency — 2 units and Pyrogin will consume and
Pyrogin will consume used tires etc. Enough consumption will still
pay for itself in 7-8 years and bring profit.

o0 Harvey Rose — air quality control, what kind of waste or fumes from
this process

o P3 consulting agency — process uses heat generated by engines to
head feedstock, absence of oxygen, synthetic dust used to fuel
engines and second half is condensed into oil similar to home
heating oil. Sulfur content is lower than bunker fuel 5 or 6. This is
acceptable to USEPA for use by merchant marines or shipping
vessels. Bunker Fuel 5 or 6 is prohibited but this can be used at
good price lower than they would have spent for Bunker Fuel olil.

Mike Wright — vyield is higher than possible from trash. Doesn’'t make
chemistry sense.

o P3 consulting agency — those figures provided by Germany from
trial runs since 2004. Source of carbons and hydrogen is
important. Polymers cut by action of turbines.

o Mike Wright — would like to see reports, been working with other
companies and there are a lot of forward thinking numbers out
there.

o Mayor Morgan — would need actual numbers from operating plants.
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Stan Retoraj — has council discussed with County for joint effort.
o Mayor Morgan — will be having discussions with County
o Taylor — Kern Valley will be included

Howard Auld — 30 years ago Naval Weapons center developed prototype
of converting gas out of waste which worked well, end result was took
waste product the size of Detroit to make it work. Not sure Ridgecrest
could generate this amount of waste.

o0 Mayor Morgan — Thanks to P3 for coming to Ridgecrest, know your
schedule was tight and appreciate you taking time to come here
and discuss this item.

0 Mike Sakamoto — on behalf of P3 consulting, appreciate you
reviewing the project and will be confident in future agreement. Will
provide

Tom Wiknich — what do you need the City for?

o P3 consulting agency — need the land and waste stream. County
could be player because location would determine revenue stream.
Tipping fee paid to county near landfill, could eliminate as cost thru
negotiations. Willing to explore all options with City and County.

Ed ? — Met Chip Holloway at League of California Cities and want to
share, as elected official we went and investigated technologies available,
the comparison shown includes all of those technologies. We are always
looking for new things to bring back to communities. That what the
League does. Took about 1 Y2 years to embrace the technology, Napa
Vallejo has now embraced and our agency has a former Chevron
employee who also supports the project.

Mayor Morgan — thank you for helping explain the process elected officials
go thru to bring things to our community.

Jerry Taylor — ask staff to get all numbers, charts and work with P3 to get
information.

2. Discussion of Local Assistance Plan

Council and Staff will hear and discuss possible ideas to amend the existing
Local Assistance Plan.

Mayor Morgan — here to discuss local assistance plan and present
information gathered in Sacramento. Want to put together a LAP we can
work with and get out from under what we are currently operating under.

Jim McRea — This is study session relative to actions and discussions.
Have provided documents. LAP transformation into LIP and CIWMB
transforming into Cal-Recycles. Gave overview of attachments provided
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for review, including Cal-Recycles recommendations, Ordinances and
resolutions which govern the current LAP. Council has created 2
committees to work with community and Benz to create ways to adjust the
current procedures. Highlighted Page 4-7 of the attachments including
task 4, 5, and 6. Not proposing substantial modifications to task 4.
Specific functions City must due relative to this state requirement which
had to be implemented by January 4, 2010. One year monitoring of the
program and CIWMB has allowed us to ‘tweak’ program as necessary
providing we continue to meet diversion rates. Have agreed and given
examples for modifications during first year of operation. Will be
discussing sub-task 5(H) recycling task. Are we going to make
improvements and modify LAP to provide exclusions or voluntary
components or are we going to do a complete revision of the LAP. Overall
feeling is that by implementing 5(H) and agreement modifications, can
probably get where we want to go. Just need concurrence and assurance
from Cal-Recycles or community will have to switch to another program.
Those recommendations or questions relative to MURFF study and LAP
can flip between attachments as necessary. Subsequent power point has
come to agreement with Benz with regard to vacancies. Enabling
legislation and business contract.

Jerry Taylor - Where are we with working with County on diversion at the
dump?

o Jim McRea — East Kern Solid Waste advisory committee to speak
with Kern Board of Supervisors. Mr. Lang indicated willing to do
that and reference either self haul or presorted location at the
opening of the landfill. Willing to make reduction in cost of gate fee
proportionate to waste being dumped. Subsequent meeting
planned.

Jerry Taylor — any timeline estimate for replicated facility.

Jim McRea — ties into trans-load facility.

Jerry Taylor — 1 year or more?

Jim McRea - no, tied to building. Need something large enough to
hold capacity of waste stream to protect against blowing into the
desert. Dedicated truck routs. Shaw environmental study showed
direct haul is more economical. Lifespan of truck is shorter for
Tehachapi. Must submit report to cal-recycles of when and what
we are going to do.

© O 0O

Mayor Morgan — have to get several entities to sign off, each one want to
have their own comments. At this point feeling is cal-recycles
understands and is willing to give us opportunity to move forward without
fines.
o Harvey Rose — attorney for cal-recycles says possible/doable but
requires director’s approval.

Chip Holloway — did you invite county here today?
o Jim McRea - no
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Gary Parson — presentation of Ridgecrest Sanitation Vacant Single Family
House Exception Program. PowerPoint slide presentation. 2-3 months
minimum vacancy time and way to ease burden for vacant property that is
generating no trash. Benz and City working to solve other billing issues
identified including original billing information flawed and adjusting bills.
Have been moving to solve individual issues. Single family vacancy
program approach, application for exemptions available at both City and
Benz. Completed applications go to City for review, City then forward to
Benz and copy to applicant with acceptance or denial. Benz then
activates the exemption and does a visual examination of residence to
determine if house is vacant. Report to City of any observed concerns.
Benz adjusts billing for exception and non-service maintenance rate down
to $15.00 which is % of current service fee. Full service occupancy starts
service within 30 days and will be required to pay a $750.00 fine if violates
the exemption. City would follow up on any observed violations and fine
as necessary. City shall have the right at its own expense to further
reduce the vacant house fee. Service maintenance fee is for maintenance
of two carts for use at time of start up of service, maintenance of collection
equipment for trash and recycling collection and disposal and staff for
providing the service, administration costs. Could have a start up fee
rather than maintenance fee of estimated $150.00. Similar to utilities
hook-up and disconnect fees. This is draft proposal Benz willing to accept
under their agreement. This would give program approach to one issue
currently have. Changes could be reviewed. Could be implemented
quickly.  Also working on multi-family issue levels of service and
commercial issues. Trying to figure out ways to take care of these issues.

Jerry Taylor — comment on Shaw report basic cost per household doesn’t
rationalize $15.00 per month fee. Specifically issue is cost of capital and
investment, report has number of $10.58 per household.

o0 Jim McRea — did not include capitalization cost. Finite number of
truck amortized over number of households served. If not divided
amongst all houses, those that do have service will pay higher fee.

o Jerry Taylor — Mayor has asked for number that we still have not
received of real/true costs. If we have the numbers, we are at the
point we have some level of understanding of nhumber, need to sit
across the table and talk about the numbers with us.

o Jim McRea - trans-load facility included and at that time did not
have $10.00 figure but 2 million cost for facility.

Mayor Morgan — all of that has to be taken into account when we make
adjustments for billing. We as a board understand that.

Jerry Taylor — understand if report had come back with fee of XX based on
validation of capitalization costs. Did not put that into the bill, know there
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is a cost of investment/capitalization. Need a validated number, not willing
to talk about $15.00 until see the numbers.

o Parsons — currently $30.00, this is a start by reducing to $15.00.
Number needs to be resolved, but important to get the process
resolved so we can insert whatever number settled and the process
can be implemented.

Chip Holloway — where did $750.00 fine come from?

o Parsons — tried to pick a number that was high enough to
discourage people from working the system. Believe most citizens
are honest but reasonable amount for an individual who does try to
work the system.

Mayor Morgan — some photos taken by Benz and by Cal-Recycles who
visited our community. When discussing compliance and voluntary
programs. Examples included a non-recycle container that had cardboard
and was too full; Residential bins too full and recyclables not broken down
to close lids; Food waste scattered by Ravens when lids are not closed,
Non recyclable material, metals, electrical cords. One picture of Benz
truck from Ridgecrest at the dump with a truck that had approximately
30% cardboard. Mayor tells CIWMB we are recycling and they see this
type of non-compliance does not help our community in collaborating with
this board to comply with the state mandates. No matter what we do,
pass Cal-recycles isn’t going away, by law they have cognizance over
waste stream in California. No matter what we do they will be watching
and fining. Want to get our community to the point they say you are doing
what you are supposed to do and so we will leave you alone. Suggestions
heard today are working on vacant property program. Really appreciate
public being here today. Want to hear what you would like to see
incorporated into a revised program, for staff to work on. Ask individuals
to keep comments relatively brief so everyone will have an opportunity to
speak at least once.

William Johnson — owns a few different properties and has received city
bills stating they owe money for trash. Tenant doesn’t use, self-hauls.
Multi-family units have 3 units and can only fill one. Why not one rather
than 3.
o Mayor Morgan — can’'t advise on legal standpoint of payment.
However one thing being worked on is multi-unit and right-sizing.
Need to figure out a way for that to happen and the cost.

Jim Rachels — recognition of obvious, continuously fail to recognize. 3
relationships.  Public/city; city/Benz; and Benz/public. = Comments
surrounding Parsons Presentation concerning vacant premises.
Ordinance is clear, every residence occupied by a person must pay.
City/public relationship is defined by ordinance, if unoccupied/don’t pay.
Concept of paying $15.00 per month if unoccupied is contrary to
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ordinance. $750 fine is ridiculous as is $150 start-up fee. No fee charged
before mandatory trash. If before mandatory trash their business motto
accounted for these costs, everything over this is profit for Benz.

Robert Eierman — may just be me but seems you just got presentation that
would solve problems completely. Just told no money to city or citizens,
company will establish process to handle entire waste stream with 88%
diverted, seems a no-brainer. Give them the go-ahead, online in 12
months. All they want is land and waste stream at no cost to City. LAP
with cal-recycles is what would go to landfill. No drawbacks and will end
the battle with the citizens, council, and Benz. Benz makes profit as
hauler, everybody happy. Why investigate other firms, won't get this kind
of offer. Work or fail, their money, give them the land and waste stream.

o Mayor Morgan — agree with that but to err on side of caution to run
parallel with hopeful solution is beneficial to Ridgecrest working
relationship with State. Have to have backup plan and want to
continue with these types of meetings.

Richard Wagner — not environmentalist, just frustrated citizen. Glad to see
democracy in action, grass roots approach but not close to being done.
Need to get attention of Sacramento leaders. Need to give ideas to
council to battle California. Present projects including education to
community; short video clips on channel 6 and DVD format; brochures;
more recycling locations including at the landfill; no service/no fee and
don’t mind start-up but $150 to steep

o Jerry Taylor — will have a time scheduled for you to present your

projects.

Brian Waterman — Benz located at maintenance yard for public use? Who
pays for pick-up

o0 Mayor Morgan — yes and City pays included in our facility bill.

o Brian Waterman — those accessible and public may use. Those
bins overflow a lot, can’t understand if I'm able to use bins you are
paying for which ultimately residents pay for thru taxes, citizens
have to pay for bins at house and could also use those public bins.
Can you justifiable expect citizens to pay yet offer those for free?

o Jerry Taylor — county supervisor controls the dump and that kind of
system should be at the landfill, no program allows for divergence
at the dump. If county had a program at the landfill, we wouldn’t be
where we are at today.

o Brian Waterman — can use recyclable bins, still goes to the dump.

o Jerry Taylor — you are right, people can go directly to the dump.
Should line city property with bins, people do pay taxes.
Infrastructure fee, if we set something up like at Big Bear there
would be a fee, something to debate at this level.

o0 Mayor Morgan — reasoning behind City public center was to try to
get those who weren’'t going to pay, to have a place to put
something to help us out. Also for those whose carts were
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overflowing was hoping they would bring the excess to the public
location.

0o Tom Wiknich — therein lays the problem with right-sizing. If we
have a bunch of centers where people can buy a smaller can and
then haul the balance to our bins, there is a potential for games to
be played. Those bins were designed where normal waste is
diverted at the home and those rare occasions where you have
extra can be taken to the public location. How do you deal with
those few people who play games with the system.

Doris ? — Right sizing — who determined that we need twice as many cans
as we originally had? We had 3 cans originally at apartment that were
never filled, now have 6 cans never filled. Main problem is price. Not
everyone agrees, but if people treated fairly pricewise wouldn’t be here.
Being robbed without a gun. If you accept that program than problem gets
worse. Start-up fee but not monthly fee if | shut of service. Benz charging
for doing nothing.

Dave Matthews — have to second Mr. Eierman's comments. Sounds
almost too good to be true but testimonials and they are offering to
finance. Say we go for it. Heard Mr. Jim McRea discussion LAP saying
board in Sacramento is allowing us to modify plan for a year. Question is
if we decide to go with this facility presented which will take a year, would
we still be charged for pick-up?

o Mayor Morgan — no, program would completely change.
Timeframe for compliance is for a period of 1 year. If we have a
program that will take longer than a year, we are still moving
forward, they will talk with us about it and hopefully give us time to
get it implemented. Reality is still stuck with what we have until that
program comes online. Can't just stop everything now, won't let us
do that. Once other is online then have to completely renovate a
simpler and cheaper program.

Dave Matthews — this is what | hear, they will allow to be modified for 1
year after implementation, if takes longer will they allow it?
o Jerry Taylor — once modified, clock is reset for another year.

Ray Taylor — keep reading paper and voluntary plan. Not afraid to speak
for myself. Voluntary won't work cause locked into contract can’t get out
of. Furious with Mr. Parsons’s plan. Entered into plan that bills vacant
property is outrageous. Could not have entered into contract on base
above bid going rate. Either illegal or unethical. So far above going rate
would be fine, but amortized rates added are wrong. Did not pay above
going rate and cost of equipment for a contract. Voluntary system won't
work until Council willing to cancel Benz contract.
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o Mayor Morgan — if we put together a voluntary system including
level of pickups, add gate fees for county etc, city will have problem
with Benz.

o Ray Taylor — get out of contract and let us choose the service we
want. Paying for service doesn’'t need or want. Will pay for what |
use, post fee, will get a recycle bin. Don’t care about their
equipment.

o Jerry Taylor — if signed contract to have service provided, would
pay for the crane. Did have evergreen signed years ago. If had a
defined cost for program, maintenance poor choice, waste
management would also have had a cost for providing service to
the valley. Infrastructure cost for providing service to this valley.

o Ray Taylor — partially agree, bid contracts no options. Vacant
property still has to pay, do not agree.

o Jerry Taylor — analogy, vacant property cost of infrastructure not in
cost, should everyone else pay more?

o Ray Taylor — no, only pay for service you receive.

o Jerry Taylor — you do not feel the capitalization cost to provide this
service should be distributed to all citizens?

o Ray Taylor — you entered into contract | did not agree with, poor
contract, poorly written, bad deal. Should have not been locked
into this contract. Willing to recycle, charge rate equitable to
surrounding area.

Doug ? — apartment owner, 3 people in triplex, 800 sq. ft., $30 each for
trash and recycling, same as someone with larger property and larger
occupancy. Should be able to downsize.
o Mayor Morgan — do you pay for trash or do the tenants.
o Doug ? — had to raise the rent, willing to have 1 bin for entire
complex. Can’tfill 6 cans.

Dawn Lucas — planning to move to Ridgecrest full-time and business of
residential properties, same issue as previous speaker. Separate bills and
bins for each unit. Can’t increase rent anymore, came from LA to say if
there is anything can do to help would be willing, call me 760-375-1188

Stan Retoraj — understanding there are some communities in California
with voluntary trash pick-up. Has staff talked to these cities to see what
can be learned from positive experiences and learn what to avoid.

o Mayor Morgan — staff looked at other community programs and
some were presented to Cal-Recycles and they suggested some to
us, cal-recycles suggestions did not fit and more trouble. Yes, even
Kern County, Shafter, Maricopa, and Arvin. Struggling in
conversations with other communities and what they have done.

o Stan Retoraj — could staff give presentation of what other
communities have done to generate more thought? Has cal-
recycles provided us any good ideas that we can use?
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o Mayor Morgan — a lot of boilerplate information but haven’t had
good communication on how we can utilize the ideas. Better
opportunity and conversations the last couple meetings with more
secondary emails from staff with more input.

o Stan Retoraj — would like to hope they have partial responsibility in
seeing we are successful to implementation level. Encourage we
push to get them to give us useful information.

o Chip Holloway — where Cal-Recycles is concerned, think we finally
convinced them we are unique community in a lot of ways, they
have accepted that fact. Boilerplate ideas which would not have
worked. Our uniqueness has benefited us.

Hazel Barber — gave detailed list of number of trash pick-ups since
November 1. Total of 5 pick-ups for $120. Recyclables only. Very high
fee.

Boy Scout Troop 96 — offering to help with recycling program.

0 Mayor Morgan — educational materials which will need to be
distributed to the public, door to door campaign, community service
badge. City booth at fairgrounds, and asks troop to come up with
more ideas.

o0 Ron Carter — appreciate offer. Great leadership in the youth of the
community. Thank you for stepping forward.

Robert Eierman — want to see if can explain something may have
confused council for reaction to program. Timeframe similar. A lot of
citizens upset with government, Washington, Sacramento. Don't feel
listened to and tired of progressive programs shoved down throat. If you
think by messaging system will go down, in same position as English
parliament, won’'t happen. Not that you don’t work hard, caught up in
something bigger than all of us. Basic reason won’t get mandatory system
in place. Had price been reasonable may have succeeded. You have a
lot to do to modify LAP and in 18 days a problem will bury this city. March
1 bill will be presented by Benz for unpaid trash bills. $5000 dollar a day
fine coming to City and citizens won't back down. Price of freedom isn’t
free. You won’t survive, will bankrupt city. Don’t know solution to that,
maybe can come up with some. Worry isn’t voluntary/mandatory.
Citizens have different view of voluntary, if they want to purchase service
at a price that is reasonable. Unfortunate you didn’t get opportunity to
view Parsons Presentation. Citizens won’t have warm feeling about Benz
again, can’t get it back. Whole concept of mandatory takes all controls of
normal business behavior. Didn’'t have to be reasonable, responsible,
good business. They went wild and sorry entire situation has gotten
where it is. They will make things very difficult for City in near future.
What will you do with all those bills.
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Mayor Morgan — staff will take comments and work on them to come back
to Council.

Jerry Taylor — personally comments means we need to sit down with
Benz, need the numbers requested, citizen’s service. Level of frustration
is current contract isn’t valid. Curious on process.

o Mayor Morgan — do you suggest City take over the billing?

o Jerry Taylor — suggested this some time ago. Program is insane
expecting citizens to do application process. Had existing contract
and couldn’t find anyone to compete. We might as well do the
billing. Need to have single customer phase. Not trying to throw
Benz under bus, customer service, one-stop shopping. When
people get a human to talk to they generally feel better. Want my
comments known to look into that option. Trying to make this
program better. Want to make larger steps. Blue bin and
overfilling, all about making recycling program work, citizens should
have as many bins as they want for same fee. Big issue of
commercial/residential trash being picked at by Ravens. Throwing
out ideas for staff. Potentially look at multiple pickups as needed.
Want specific date and schedule from County.

Chip Holloway — support looking at billing option, city/outside provider.
Different price schedule is to right-size and level of service. Before we go
public with anything need a reasonable agreement with Benz they will
support. County have had several discussions with McQuiston, City go to
his staff and invite them to participate. Not going to work unless all in this
together. Biomass facility, CIWMB written commitment to hear the
presentation. Law changes, want public to be concerned with curbside
separation. Symbolism over substance loved in Sacramento. As a
businessman, if their wiling to put $50 million up, are we leaving
something on the table. Comparison with Trona plant. Not opposed.

Tom Wiknich — still wanting to discuss more incorporating voluntary into
process. Why didn’t go to bid? Did inquire other haulers. Being retired
from base, a lot of sole-source contract with no bids written, is allowed by
law, not illegal. Couldn’t do things as good as could have, still trying to
make it better. More specific information on making this voluntary on
residential side. Agree with Taylor and Chip Holloway comments and
support their staff direction. Go far enough to develop program for
Sacramento that is as voluntary as possible and incorporates and
educations aspect. Sounds great on program. Still have to get trash to
them, won't be taking place of what Benz is doing now, but could
potentially go back to one-can system which is what we had. A lot of
benefit and need to look into it and private enterprise. Had gentleman
suggest video, put this man with Mr. Parsons to help create video program
for channel 6, he’s offered to do free of charge and suggest we get this
program going right away.
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e Ron Carter — Mr. Eierman appreciate everything said, right on target. This
is no-win for our community, making slow progress, and Mr. Parsons’s
presentation shows progress. Don’t think anyone agrees with numbers
but a lot came from Benz. Have to have cooperation from Sacramento
and Benz. Cant’ be successful without either one. Benz has to look at
community needs, stay at table, and be flexible. Sacramento is easier to
work with than Benz, sorry to say it. Have to work with Sacramento to
develop something they will support and approve. Making progress there.
Mr. Eierman understands what is happening in country, happening all
across the United States. Don’t have grid-lock yet, know you will work
with us. Going to get there, will be awhile but will get there. Want Benz to
look at customer relations and service to the citizens of this community,
make adjustments based on what community is telling us. Price is
difficult, can’t justify without numbers which has been requested many
times and still do not have. If can get cost down need to do it. Appreciate
new faces in meeting.

e Chip Holloway — commercial industry based flexibility for pickup schedule
for commercial recycle. Also consider, ordinance written in a way that is
hard to understand, suggest re-write ordinance to be more
understandable.

PUBLIC COMMENT

Persons wishing to address the Council on matters that are within the Council's
jurisdiction and do not already appear on the agenda, may do so at this time.
Pursuant to the Brown Act, the City Council may not take action on an item that
does not appear on this Agenda. Speakers are limited to five (5) minutes. The
PUBLIC COMMENT section of the Agenda is limited to a total of sixty (60)
minutes. Speakers are asked to provide their name and address for the record.

e Robert Eierman — 760-375-5537, invite council to contact anytime.

e Bob Anderson — trash has been gauged on money to Benz. Should be by
percentage of recycles being hauled. Over 50% recyclable. Golden State
Recyclables, states they take anything Benz does. Benz fees are
excessive, as long as locked into it, have to pay whatever he says.

MAYOR AND COUNCIL COMMENTS

The Mayor and Council Members may make a brief statement. In addition,
Council Members may ask questions of staff or the public for clarification on any
matter, make a request of staff for factual information, or request staff to report
back to the Council at a later meeting concerning any matter. In addition the
Mayor or any Council Member may direct the City Manager to place an item of
business on a future agenda.
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e Jerry Taylor — appreciate those who came down in the afternoon for
comments, future these will be in the evening. Staff, appreciate difficulty
Gary had in negotiating changes, could have left numbers out of
presentation until Council had seen the presentation. Thanks for being
here, state laws regarding voluntary program need to be kept in
consideration. Not one dime of City funds spent for Cal-Recycles visit in
Sacramento. A frustration is trying to divert of things they don’t want to
divert. Paving materials is not as important to Sacramento as it is to us.
Running down road to meet deadline and now in a contract, might be too
late not sure, and hope to work things out with Benz. Need to look at
numbers now.

e Chip Holloway — going to Sacramento tomorrow, have time Friday to stop
in.

e Tom Wiknich — happy to see new faces here today during daytime hours.
In 35 minutes infrastructure meeting upstairs, welcome to attend.

e Ron Carter — Excited have 5 more minutes. Concern is Sacramento
doesn’t work with us and fine, us will bankrupt city. Benz doesn't give a
little, will bankrupt city. Need everyone helping to solve this community
issue. Other cities filing bankruptcy and don’'t want to be one. Work
together and compromise to solve this problem. Thank you for those who
came.

e Mayor Morgan — one thing is we/City need to get information out quickly in
more than newspaper about photos you saw. Benz can red-tag cart, don’t
have to pick up if cart won't close. Don’'t want to upset more people. Of
interest item, in December residential diversion was 110 tons. January
only gone up to 120 tons. A lot of people wanting to recycle, but not
recycling at this point. December for commercial 36 tons. January 80
tons. 50% improvement. Information dissemination. Every time say
something is misquoted. Done with quotes expect for public meetings.
Not going to stop working, not giving up.

ADJOURNMENT

Rachel J. Ford, City Clerk






CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT:
Expenditure Approval List (DWR) as of 01/29/2010

PRESENTED BY:
W. Tyrell Staheli

SUMMARY:
Attached is the Expenditure Approval List (DWR), for 01/29/2010

Total Disbursed: $473,336.24

FISCAL IMPACT:
Total Disbursed: $473,336.24

Reviewed by Finance Director

ACTION REQUESTED:

Receive and file as presented.

CITY MANAGER / EXECUTIVE DIRECTOR RECOMMENDATION:

Action as requested:

Submitted by: Kelly Brewton Action Date: 03/03/2010

(Rev. 6/12/09)
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CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT:
Expenditure Approval List (DWR) as of 02/02/2010

PRESENTED BY:
W. Tyrell Staheli

SUMMARY:
Attached is the Expenditure Approval List (DWR), for 02/02/2010

Total Disbursed: $223,558.68

FISCAL IMPACT:
Total Disbursed: $223,558.68

Reviewed by Finance Director

ACTION REQUESTED:

Receive and file as presented.

CITY MANAGER / EXECUTIVE DIRECTOR RECOMMENDATION:

Action as requested:

Submitted by: Kelly Brewton Action Date: 03/03/2010

(Rev. 6/12/09)
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CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT:
Expenditure Approval List (DWR) as of 02/12/2010

PRESENTED BY:
W. Tyrell Staheli

SUMMARY:
Attached is the Expenditure Approval List (DWR), for 02/12/2010

Total Disbursed: $477,027.16

FISCAL IMPACT:
Total Disbursed: $477,027.16

Reviewed by Finance Director

ACTION REQUESTED:

Receive and file as presented.

CITY MANAGER / EXECUTIVE DIRECTOR RECOMMENDATION:

Action as requested:

Submitted by: Kelly Brewton Action Date: 03/03/2010

(Rev. 6/12/09)
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CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT:
Expenditure Approval List (DWR) as of 01/29/2010

PRESENTED BY:
W. Tyrell Staheli

SUMMARY:
Attached is the Expenditure Approval List (DWR), for 01/29/2010:

RDA Total: $4,972.50

FISCAL IMPACT:

RRA Fund: $4,972.50
Reviewed by Finance Director/RDA Treasurer:

ACTION REQUESTED:

Receive and file as presented.

CITY MANAGER / EXECUTIVE DIRECTOR RECOMMENDATION:

Action as requested:

Submitted by: Kelly Brewton Action Date: 03/03/2010

(Rev. 2-14-07)
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CITY COUNCIL/REDEVELOPMENT AGENCY AGENDA ITEM

SUBJECT:
Expenditure Approval List (DWR) as of 02/12/2010

PRESENTED BY:
W. Tyrell Staheli

SUMMARY:
Attached is the Expenditure Approval List (DWR), for 02/12/2010:

RDA Total: $10,680.00

FISCAL IMPACT:

RRA Fund: $10,680.00
Reviewed by Finance Director/RDA Treasurer:

ACTION REQUESTED:

Receive and file as presented.

CITY MANAGER / EXECUTIVE DIRECTOR RECOMMENDATION:

Action as requested:

Submitted by: Kelly Brewton Action Date: 03/03/2010

(Rev. 2-14-07)
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